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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Docket  No.  FAA-2011-1432;  Airspace 
Docket  No.  11-ACE-25] 

Amendment  of  Class  E  Airspace; 
Boone,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  E 
airspace  at  Boone,  lA.  Decommissioning 
of  the  Boone  non-directional  beacon 
(NDB)  at  Boone  Municipal  Airport  has 
made  reconfiguration  necessary  for 
standard  instrument  approach 
procedures  and  for  the  safety  and 
management  of  Instrument  Flight  Rule 
(IFR)  operations  at  the  airport. 

DATES:  Effective  date:  0901  UTC, 

January  10,  2013.  The  Director  of  the 
Federal  Register  approves  this 
incorporation  by  reference  action  under 
1  CFR  Part  51,  subject  to  the  annual 
revision  of  FAA  Order  7400.9  and 
publication  of  conforming  amendments. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Enander,  Central  Service  Center, 
Operations  Support  Group,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Blvd.,  Fort 
Worth,  TX  76137;  telephone  817-321- 
7716. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  22,  2012,  the  FAA 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  (NPRM) 
to  amend  Class  E  airspace  for  the  Boone, 
lA,  area,  creating  additional  controlled 
airspace  at  Boone  Municipal  Airport  (77 
FR  50650)  Docket  No.  FAA-2011-1432. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking  effort  by 


submitting  written  comments  on  the  . 
proposal  to  the  FAA.  No  comments 
were  received.  Class  E  airspace 
designations  are  published  in  paragraph 
6005  of  FAA  Order  7400.9W  dated 
August  8,  2012,  and  effective  September 
15,  2012,  which  is  incorporated  by 
reference  in  14  CFR  Part  71.1.  The  Class 
E  airspace  designations  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  action  eunends  Title  14  Code  of 
Federal  Regulations  [14  CFR)  Part  71  by 
amending  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface 
to  accommodate  new  standard 
instrument  approach  procedures  at 
Boone  Municipal  Airport,  Boone,  lA. 
Airspace  reconfiguration  is  necessary 
due  to  the  decommissioning  of  the 
Boone  NDB  and  the  cancellation  of  the 
NDB  approach.  Controlled  airspace  is 
necessary  for  the  safety  and 
management  of  IFR  operations  at  the 
airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currant.  Therefore,  this  regulation:  (1)  Is 
not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  hot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

The  FAA’s  authority  to  issue  rules 
regarding  aviation  safety  is  found  in 
Title  49  of  the  U.S.  Code.  Subtitle  1, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  agency’s 
authority.  This  rulemaking  is 
promulgated  under  the  authority 
described  in  Subtitle  VII,  Part  A, 
Subpart  I,  Section  40103.  Under  that 
section,  the  FAA  is  cheuged  with 
prescribing  regulations  to  assign  the  use 
of  airspace  necessary  to  ensure  the 


safety  of  aircraft  and  the  efficient  use  of 
airspace.  This  regulation  is  within  the 
scope  of  that  authority  as  it  amends 
controlled  airspace  at  Boone  Municipal 
Airport,  Boone,  LA. 

Environmental  Review  • 

The  FAA  has  determined  that  this 
action  qualifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1050. lE,  “Environmental 
Impacts:  Policies  and  Procedures,” 
paragraph  311a.  This  airspace  action  is 
not  expected  to  cause  any  potentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  preparation  of  an 
environmental  assessment. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.  O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

% 

§71.1  [Amended] 

■  2.  The  incorporation  by  reference  in 
14  CFR  Part  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9W, 

Airspace  Designations  and  Reporting 
Points,  dated  August  8,  2012,  and 
effective  September  15,  2012,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface. 

is  ic  it  h  ic 

ACE  lA  E5  Boone,  LA  [Amendedl 
Boone  Municipal  Airport,  LA 

(Lat.  42°02'58'’  N.,  long.  93°50'51''  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Boone  Municipal  Airport. 
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Issued  in  Fort  Worth,  Texas,  on  October  22, 
2012. 

David  P.  Medina, 

Manager  Operations  Support  Group,  ATO 
Central  Service  Center. 

(FR  Doc.  2012-26839  Filed  10-31-12;  8:45  am] 
BUUNG  CODE  4910-13-e 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration  ' 
14CFRPart71 

[Docket  No.  FAA-201 2-0653;  Airspace 
Docket  No.  12-ASW-3] 

Amendment  of  Class  E  Airspace; 
Breckenridge,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  E 
airspace  at  Breckenridge,  TX. 

Additional  controlled  airspace  is 
necessary  to  accommodate  new  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedures  at  Stephens 
County  Airport.  The  airport’s 
geographic  coordinates  are  also 
adjusted.  The  FAA  is  taking  this  action 
to  enhance  the  safety  and  management 
of  Instrument  Flight  Rule  (IFR) 
operations  at  the  airport. 

DATES:  Effective  date:  0901  UTC, 

Januar}'  10,  2013.  The  Director  of  the 
Federal  Register  approves  this 
incorporation  by  reference  action  under 
1  CFR  Part  51,  subject  to  the  annual 
revision  of  FAA  Order  7400.9  and 
publication  of  conforming  amendments. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Enander,  Central  Service  Center, 
Operations  Support  Group,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Blvd.,  Fort 
Worth,  TX  76137;  telephone  817-321- 
7716. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  22,  2012,  the  FAA 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  (NPRM) 
to  amend  Class  E  airspace  for  the 
Breckenridge,  TX,  area,  creating 
additional  controlled  airspace  at 
Stephens  County  Airport  (77  FR  50648) 
Docket  No.  FAA-2012-0653.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  effort  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received.  Class 
E  airspace  designations  are  published  in 
paragraph  6005  of  FAA  Order  7400.9W 
dated  August  8,  2012,  and  effective 


September  15,  2012,  which  is 
incorporated  by  reference  in  14  CFR 
Part  71.1.  The  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  action  amends  Title  14  Code  of 
Federal  Regulations  (14  CFR)  Part  71  by 
amending  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface 
to  accommodate  new  standard 
instrument  approach  procedures  at 
Stephens  County  Airport,  Breckenridge, 
TX.  This  action  is  necessaiy  for  the 
safety  and  management  of  IFR 
operations  at  the  airport.  Geographic 
coordinates  of  the  airport  are  updated  to 
coincide  with  the  FAA’s  aeronautical 
database. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

The  FAA’s  authority  to  issue  rules 
regarding  aviation  safety  is  found  .in 
Title  49  of  the  U.S.  Code.  Subtitle  1, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  agency’s 
authority.  This  rulemaking  is 
promulgated  under  the  authority 
described  in  Subtitle  VII,  Part  A, 

Subpart  I,  Section  40103.  Under  that 
section,  the  FAA  is  charged  with 
prescribing  regulations  to  assign  the  use 
of  airspace  necessary  to  ensure  the 
safety  of  aircraft  and  the  efficient  use  of 
airspace.  This  regulation  is  within  the 
scope  of  that  authority  as  it  amends 
controlled  airspace  at  Stephens  County 
Airport,  Breckenridge,  TX. 

Environmental  Review 

The  FAA  has  determined  that  this 
action  qualifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1050.1E,  “Environmental 
Impacts:  Policies  and  Procedures,” 


paragraph  311a.  This  airspace  action  is 
not  expected  to  cause  any  potentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  preparation  of  an 
environmental  assessment. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.  O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

■  2.  The  incorporation  by  reference  in 
14  CFR  Part  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9W, 

Airspace  Designations  and  Reporting 

F  lints,  dated  August  8,  2012,  and 
effective  September  15,  2012,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface. 

***** 

ASW  TX  E5  Breckenridge,  TX  [Amended] 
Stephens  County  Airport,  TX 

(Lat.  32°43'08"  N.,  long.  98°53'30"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Stephens  County  Airport,  and 
within  2  miles  each  side  of  the  180°  bearing 
from  the  airport  extending  from  the  6.4-mile 
radius  to  10.4  miles  south  of  the  airport. 

Issued  in  Fort  Worth,  Texas,  on  October  22, 
2012. 

David  P.  Medina, 

Manager,  Operations  Support  Group,  ATO 
Central  Service  Center. 

[FR  Doc.  2012-26840  Filed  10-31-12;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Docket  No.  FAA-2011-1435;  Airspace 
Docket  No.  11-ACE-28] 

Amendment  of  Class  E  Airspace; 

Perry,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  E 
airspace  at  Perry,  lA.  Decommissioning 
of  the  Perry  non-directional  beacon 
'(NDB)  at  Perry  Municipal  Airport  has 
made  reconfiguration  necessary  for 
standard  instrument  approach 
procedures  and  for  the  safety  and 
management  of  Instrument  Flight  Rule 
(IFR)  operations  at  the  airport. 

DATES:  Effective  date:  0901  UTC, 

January  10,  2013.  The  Director  of  the 
Federal  Register  approves  this 
incorporation  by  reference  action  under 
1  CFR  Part  51,  subject  to  the  annual 
revision  of  FAA  Order  7400.9  and 
publication  of  conforming  amendments. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Enander,  Central  Service  Center, 
Operations  Support  Group,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Blvd.,  Fort 
Worth,  TX  76137;  telephone  817-321- 
7716. 

SUPPLEMENTARY  INFORMATIOnI 
History 

On  August  22,  2012,  the  FAA 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  (NPRM) 
to  amend  Class  E  airspace  for  the  Perry, 
lA,  area,  creating  additional  controlled 
airspace  at  Perry  Municipal  Airport  (77 
FR  50647)  Docket  No.  FAA-2011-1435. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking  effort  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
were  received.  Class  E  airspace 
designations  are  published  in  paragraph 
6005  of  FAA  Order  7400.9W  dated 
August  8,  2012,  and  effective  September 
15,  2012,  which  is  incorporated  by 
reference  in  14  CFR  Part  71.1.  The  Class 
E  airspace  designations  listed  in  this' 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  action  amends  Title  14  Code  of 
Federal  Regulations  (14  CFR)  Part  71  by 
amending  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface 
to  accommodate  new  standard 


instrument  approach  procedures  at 
Perry  Municipal  Airport.  Perry,  LA. 
Airspace  reconfiguration  is  necessary 
due  to  the  decommissioning  of  the  Perry 
NDB  and  the  cancellation  of  the  NDB 
approach.  Controlled  airspace  is 
necessary  for  the  safety  and 
management  of  IFR  operations  at  the 
airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

The  FAA’s  authority  to  issue  rules 
regarding  aviation  safety  is  found  in 
Title  49  of  the  U.S.  Code.  Subtitle  1, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  agency’s 
authority.  This  rulemaking  is 
promulgated  under  the  authority 
described  in  Subtitle  VII,  Part  A, 

Subpart  I,  Section  40103.  Under  that 
section,  the  FAA  is  charged  with 
prescribing  regulations  to  assign  the  use 
of  airspace  necessary  to  ensure  the 
safety  of  aircraft  and  the  efficient  use  of 
airspace.  This  regulation  is  within  the 
scope  of  that  authority  as  it  amends 
controlled  airspace  at  Perry  Municipal 
Airport,  Perry,  LA. 

Environmental  Review 

The  FAA  has  determined  that  this 
action  qualifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1050.1E,  “Environmental 
Impacts:  Policies  and  Procedures,” 
paragraph  311a.  This  airspace  action  is 
not  expected  to  cause  any  potentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  preparation  of  an 
environmental  assessment. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air) 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.  O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

■  2.  The  incorporation  by  reference  in 
14  CFR  Part  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9W, 

Airspace  Designations  and  Reporting 
Points,  dated  August  8,  2012,  and 
effective  September  15,  2012,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface. 

*  *  Ar  ★  * 

ACE  LA  E5  Perry,  LA  [Amended] 

Perry  Municipal  Airport,  lA 

(Lat.  41°49'41''  N.,  long.  94°09'35''  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Perry  Mimicipal  Airport. 

Issued  in  Fort  Worth,  Texas,  on  October  22, 

■  2012. 

David  P.  Medina, 

Manager,  Operations  Support  Group,  ATO 
Central  Service  Center. 

(FR  Doc.  2012-26837  Filed  10-31-12;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  9 
RIN  2900-A024 

Veterans’  Group  Life  Insurance  (VGLI) 
No-Health  Period  Extension 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  this  final  rule 
that  amends  the  regulations  governing 
eligibility  for  Veterans’  Group  Life 
Insurance  (VGLI)  to  extend  to  240  days 
the  current  120-day  “no-health”  period 
during  which  veterans  can  apply  for 
VGLI  without  proving  that  they  are  in 
good  health  for  insurance  purposes.  The 
purpose  of  this  rule  is  to  increase  the  • 
opportunities  for  disabled  veterans  to 
enroll  in  VGLI,  some  of  whom  would 
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not  qualify  for  VGLI  coverage  under 
existing  provisions.  This  document 
adopts  as  a  final  rule,  without  change, 
the  proposed  rule  published  in  the 
Federal  Register  on  June  25,  2012. 

OATES:  Effective  Date:  This  rule  is 
effective  November  1,  2012. 

Applicability  Date:  VA  will  apply  this 
rule  to  veterans  released  from  service  on 
or  after  November  1,  2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Monica  Keitt,  Attorney/Advisor, 
Department  of  Veterans  Affairs  Regional 
Office  and  Insurance  Center  (310/290B), 
5000  Wissahickon  Avenue,  P.O.  Box 
8079,  Philadelphia,  PA  19101,  (215) 
842-2000,  ext.  2905.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
25,  2012,  VA  published  in  the  Federal 
Register  (77  FR  37839)  a  proposed  rule 
that  would  amend  38  CFR  9.2(c)  to 
extend  the  period  during  which  no 
evidence  of  insurability  is  needed, 
known  as  the  Veterans’  Group  Life 
Insurance  (VGLI)  “no-health”  period, 
from  120  days  to  240  days.  This 
amendment  is  designed  to  increase  the 
number  of  veterans  who  will  qualify  for 
VGLI,  particularly  disabled  veterans 
who  may  not  qualify  for  private  life 
insurance  due  to  their  disabilities. 

In  addition,  VA  proposed  to  remove 
from  §  9.2(c)  the  words 
“Servicemembers’  Group  Life  Insurance 
(SGLI)  or,”  which  refer  to  Retired 
Reservist  SGLI,  which  was  discontinued 
by  Public  Law  104-275  as  an 
independent  program  on  October  9, 
1996,  when  the  program  was  merged 
into  the  VGLI  program.  As  a  result, 
reference  to  SGLI  in  §  9.2(c)  is  no  longer 
applicable.  VA  also  proposed  to  amend 
§  9.2  by  revising  the  authority  citation 
following  §  9.2(b)(4)  to  read  “(Authority: 
38  U.S.C.  1977)”  instead  of  “(Authority: 
38  U.S.C.  1977(e))”  to  reflect  the  proper 
legal  authority  for  §  9.2. 

VA  provided  a  30-day  comment 
period  for  the  proposed  rule  that  ended 
on  July  25,  2012.  We  received  two 
comments.  One  commenter  stated  that 
he  supports  the  proposed  rule  because 
it  would  “greatly  benefit”  veterans, 
especially  those  with  service-connected 
disabilities.  Another  commenter  stated 
she  agreed  that  the  proposed  VGLI  “no¬ 
health”  period  extension  was  a  good 
idea,  noting  her  own  experience  with 
the  “no-health”  period.  VA  appreciates 
the  fact  that  both  commenters  support 
the  proposed  rule. 

Based  on  the  rationale  set  forth  in  the 
proposed  rule,  we  adopt  the  proposed 
rule  without  change  as  the  final  rule. 


Administrative  Procedure  Act 

The  Secretary  has  determined  that 
there  is  good  cause  to  dispense  with  the 
30-day  delayed  effective  date  and 
publish  this  rule  with  an  effective  date 
as  the  date  of  publication.  This  rule  will 
increase  the  opportunity  for  veterans  to 
obtain  valuable  insurance  coverage  that 
is  needed  to  help  ensure  financial 
security  for  their  families,  while  placing 
no  additional  burdens  on  veterans  or 
their  families.  VA  believes  that 
implementation  of  this  regulation  is 
particularly  urgent  because,  by 
extending  the  VGLI  no-health  eligibility 
period,  VA  will  enable  some  of  the  most 
disabled  veterans,  who  would  not  be 
eligible  for  private  insurance  due  to 
their  disabilities,  to  obtain  insurance 
coverage.  The  immediate  effective  date 
will  not  result  in  any  additional  cost  or 
negative  impacts  on  the  program,  but 
will  make  the  extended  no-health 
period  available  to  disabled  veterans 
sooner. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act  _ 
of  1995  requires,  at  2  U.S.C.  1532,  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
issuing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  cmd  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
year.  This  final  rule  will  have  no  such 
effect  on  State,  local,  and  tribal 
governments  or  on  the  private  sector. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3521). 

Executive  Orders  12866  and  13563 

Executive  Orders  12866  and  13563 
direct  agencies  to  assess  the  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  ma.ximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  and  other  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  13563  (Improving 
Regulation  and  Regulatory  Review) 
emphasizes  the  importance  of 
quantifying  both  costs  and  benefits, 
reducing  costs,  harmonizing  rules,  and 
promoting  flexibility.  Executive  Order 
12866  (Regulatory  Planning  and. 

Review)  defines  a  “significant 
regulatory  action,”  which  requires 
review  by  the  Office  of  Management  and 
Budget  (OMB),  as  “any  regulatory  action 
that  is  likely  to  result  in  a  rule  that  may: 


(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities:  (2)  Create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency:  (3)  Materially  alter  the 
budgetciry  impact  of  entitlements, 
grants,  user  fees,  or  loan  .programs  or  the 
rights  and  obligations  of  recipient^ 
thereof;  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  this  Executive  Order.” 

The  economic,  interagency, 
budgetary,  legal,  and  policy 
implications  of  this  regulatory  action 
have  been  examined,  and  it  has  been 
determined  not  to  be  a  significant 
regulatory  action  under  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  This 
final  rule  will  directly  affect  only 
individuals  and  will  not  directly  affect 
any  small  entities.  Therefore,  pursuant 
to  5  U.S.C.  605(b),  this  final  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

Catalog  of  Federal  Domestic  Assistance 
Number  and  Title 

The  Catalog  of  Federal  Domestic 
Assistance  number  and  title  for  the 
program  affected  by  this  document  is 
64.103,  Life  Insurance  for  Veterans. 

Signing  Authority 

The  Secretary  of  Veterans  Affairs,  or 
designee,  approved  this  document  and 
authorized  the  undersigned  to  sign  and 
submit  the  document  to  the  Office  of  the 
Federal  Register  for  publication 
electronically  as  an  official  document  of 
the  Department  of  Veterans  Affairs.  John 
R.  Gingrich,  Chief  of  Staff,  Department 
of  Veterans  Affairs,  approved  this 
document  on  September  28,  2012,  for 
publication. 

List  of  Subjects  in  38  CFR  Part  9 

Life  insurance.  Military  personnel. 
Veterans. 
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Dated:  October  24,  2012. 

William  F.  Russo, 

Deputy  Director,  Office  of  Regulation  Policy 
and  Management,  Office  of  the  General 
Counsel,  Department  of  Veterans  Affairs. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  Veterans 
Affairs  amends  38  CFR  part  9  as  follows: 

PART  9— SERVICEMEMBERS’  GROUP 
LIFE  INSURANCE  AND  VETERANS’ 
GROUP  LIFE  INSURANCE 

■  1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501, 1965-1980A, 
unless  otherwise  noted. 


■  2.  Amend  §  9.2  by: 

■  a.  Revising  the  authority  citation  at 
the  end  of  paragraph  (b). 

■  b.  Revising  paragraph  (c). 

■  c.  Adding  an  authority  citation  at  the 
end  of  the  section. 

The  revisions  and  addition  read  as 
follows: 

§9.2  Effective  date;  applications. 

★  *  ★  *  ★ 

(b)  *  *  * 

(Authority:  38  U.S.C.  1977) 

(c)  If  either  an  application  or  the 
initial  premium  has  not  been  received 
by  the  administrative  office  within  the 


time  limits  set  forth  above.  Veterans’ 
Group  Life  Insurance  coverage  may  still 
be  granted  if  an  application,  the  initial 
premium,  and  evidence  of  insurability 
are  received  by  the  administrative  office 
within  1  year  emd  120  days  following 
termination  of  duty,  except  that 
evidence  of  insurability  is  not  required 
during  the  initial  240  days  following 
termination  of  duty. 
***** 

(Authority:  38  U.S.C.  501, 1967, 1968, 1977) 
[FR  Doc.  2012-26580  Filed  10-31-12;  8:45  am) 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  arnl 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerKy 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Illinois  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provision^  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights  (Commission),  and  the 
Federal  Advisory  Committee  Act 
(FACA),  that  a  meeting  and  briefing  of 
the  Illinois  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjourn  at  11:30  a.m.  on  November 
6,  2012,  at  55  W.  Monroe  St.,  Fifth  Floor 
Conference  Room,  Chicago,  IL  60603. 

The  purpose  of  the  meeting  is  to 
monitor  the  findings  and 
recommendations  of  the  Committee’s 
201 1  report  on  food  deserts  in  Chicago. 
Participants  of  the  meeting  will  include 
presenters  at  the  2010  fact  finding 
meeting. 

Members  of  the  public  are  entitled  to 
submit  written  comments;  the 
comments  must  be  received  in  the 
regional  office  by  December  6,  2012. 

The  address  is  55  W.  Monroe  St.,  Suite 
410,  Chicago,  IL  60603.  Persons  wishing 
to  email  their  comments,  or  to  present 
their  comments  verbally  at  the  meeting, 
^  or  who  desire  additional  information 
should  contact  Carolyn  Allen, 
Administrative  Assistant,  (312)  353- 
8311,  or  by  email:  callen@usccr.gov. 

Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

Records  generated  from  this  meeting 
may  be  inspected  and  reproduced  at  the 
Midwestern  Regional  Office,  as  they 
become  available,  both  before  and  after 
the  meeting.  Persons  interested  in  the 
work  of  this  advisory  committee  are 
advised  to  go  to  the  Commission’s  Web 
site,  www.usccr.gov,  or  to  contact  the 
Midwestern  Regional  Office  at  the  above 
email  or  street  address. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission  and 
FACA. 

Dated  in  Washington,  DC,  October  22, 
2012. 

Peter  Minarik, 

Acting  Chief,  Regional  Programs 
Coordination  Unit. 

[FR  Doc.  2012-26809  Filed  10-31-12;  8:45  am) 
BILUNG  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1861] 

Designation  of  New  Grantee;  Foreign 
Trade  Zone  66,  Wilmington,  NC,  and 
Foreign-Trade  Zone  67,  Morehead  City, 
NC 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
Foreign-Trade  Zones  Board  Regulations  (15 
CFR  part  400),  the  Foreign-Trade  Zones 
Board  (the  Board)  adopts  the  following 
Order: 

The  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  has  considered  the 
applications  (filed  8/6/12)  submitted  by 
the  North  Carolina  Department  of 
Commerce,  grantee  of  FTZ  66, 
Wilmington,  North  Carolina,  and  FTZ 
67,  Morehead  City,  North  Carolina, 
requesting  reissuance  of  the  grants  of 
authority  for  said  zones  to  the  North 
Carolina  Department  of  Transportation, 
which  has  accepted  such  reissuance 
subject  to  approval  by  the  FTZ  Board. 
Upon  review,  the  Board  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board’s  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest. 

Therefore,  the  Board  approves  the 
applications  and  recognizes  the  North 
Carolina  Department  of  Transportation 
as  the  new  grantee  for  Foreign-Trade 
Zone  66  and  Foreign-Trade  Zone  67, 
subject  to  the  FTZ  Act  and  the.  Board’s 
regulations,  including  Section  400.13. 


Signed  at  Washington,  DC,  this  18th  day  of 
October  2012. 

Paul  Piquado, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

ATTEST: 

Elizabeth  Whiteman, 

Acting  Executive  Secretary. 

(FR  Doc.  2012-26822  Filed  1(^31-12;  8:45  am] 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC330 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice;  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Scientific  and  Statistical  Committee  on 
November  19,  2012  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  this  group  will 
be  brought  to  the  full  Council  for  formal 
consideration  and  action,  if  appropriate. 
DATES:  This  meeting  will  be  held  on 
Monday,  November  19,  2012  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Seaport  Hotel,  One  Seaport  Lane, 
Boston,  MA  02210;  telephone:  (617) 
385-4000;  fax:  (617)  385-4001. 

Council  address:  New  England 
Fishery  Management  Council,  56  Water 
Street,  Mill  2,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
telephone:  (978)  465-0492. 
SUPPLEMENTARY  INFORMATION:  The 
Scientific  and  Statistical  Committee 
(SSC)  will  meet  to  consider  control  rule 
alternatives  for  Atlantic  sea  herring, 
planning  and  tasks  for  2013  including 
participation  in  a  Risk  Policy  Workshop 
planned  for  March  2013  and  any  issues 
related  to  SSC  procedures.  Other 
business  may  be  discussed. 

The  public  is  invited  to  participate  in 
the  SSC  meeting  via  webinar.  For  online 
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access  to  the  meeting,  please  reserve 
your  webinar  seat  now  at  https:// 
www4  .gotomeeting.  com /register/ 
987506615. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council’s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard,  Executive  Director,  at  (978) 
465-0492,  at  least  5  days  prior  to  the 
meeting  date. 

Authority:  16  U.S.C.  1801  etseq. 

Dated;  October  26,  2012. 

Tracey  L.  Thompson, 

Acting  Deputy  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  2012-26823  Filed  10-31-12;  8:45  am] 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Channel 
Islands  National  Marine  Sanctuary 
Advisory  Council 

agency:  Office  of  National  Marine 
Sanctuaries  (ONMS),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce  (DOC). 

ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  ONMS  is  seeking 
applications  for  the  following  vacant 
seats  on  the  Channel  Islands  National 
Marine  Sanctuary  Advisory  Council: 
Commercial  Fishing  member  and 
alternate.  Conservation  member  and 
alternate.  Non-consumptive  recreation 
member  and  alternate.  Research  member 
and  alternate.  Public  at  large  members 
(2)  and  Business  inember.  Applicants 
are  chosen  based  upon  their  particular 
expertise  and  experience  in  relation  to 
the  seat  for  which  they  are  applying; 
community  and  professional  affiliations; 
philosophy  regarding  the  protection  and 
management  of  marine  resources;  and 
possibly  the  length  of  residence  in  the 


area  affected  by  the  sanctuary. 

Applicants  who  are  chosen  as  members 
should  expect  to  serve  two-year  terms, 
pursuant  to  the  council’s  charter. 

DATES:  Applications  are  due  by 
December's,  2012. 

ADDRESSES:  Application  kits  may  be 
obtained  from  http:// 
channeIisIands.noaa.gov/.  Completed 
applications  should  be  sent  to 
sara.hu  tto@n  oaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Murray, 

MichaeI.murray@noaa.gov,  805-884- 
1464,  113  Harbor  Way,  Suite  150,  Santa 
Barbara,  CA  93109. 

SUPPLEMENTARY  INFORMATION:  The 

CINMS  Advisory  Council  was  originally 
established  in  December  1998  and  has  a 
broad  representation  consisting  of  21 
members,  including  ten  government 
agency  representatives  and  eleven 
members  from  the  general  public.  The 
Council  functions  in  an  advisory 
capacity  to  the  Sanctuary 
Superintendent.  The  Council  works  in 
concert  with  the  Sanctuary 
Superintendent  by  keeping  him  or  her 
informed  about  issues  of  concern 
throughout  the  Sanctuary,  offering 
recommendations  on  specific  issues, 
and  aiding  the  Superintendent  in 
achieving  the  goals  of  the  Office  of 
National  Marine  Sanctuaries. 
Specifically,  the  Council’s  objectives  are 
to  provide  advice  on:  (1)  Protecting 
natural  and  cultural  resources  and 
identifying  and  evaluating  emergent  or 
critical  issues  involving  Sanctuary  use 
or  resources;  (2)  Identifying  and 
realizing  the  Sanctuary’s  research 
objectives;  (3)  Identifying  and  realizing ' 
educational  opportunities  to  increase 
the  public  knowledge  and  stewardship 
of  the  Sanctuary  environment;  and  (4) 
Assisting  to  develop  an  informed 
constituency  to  increase  awareness  and 
understanding  of  the  purpose  and  value 
of  the  Sanctuary  and  the  Office  of 
National  Marine  Sanctuaries. 

Authority:  16  U.S.C.  Sections  1431,  et  seq. 
(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  October  23,  2012. 

Daniel  J.  Basta, 

Director,  Office  of  National  Marine 
Sanctuaries,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration. 

(FR  Doc.  2012-26647  Filed  10-31-12;  8:45  am] 

BILLING  CODE  351(M1K-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Monitor 
National  Marine  Sanctuary  Advisory 
Council 

agency:  Office  of  National  Marine 
Sanctuaries  (ONMS),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce  (DOC). 

ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  ONMS  is  seeking 
applications  for  the  following  vacant 
seats  on  the  Monitor  National  Marine 
Sanctuary  Advisory  Council: 
Recreational/Commercial  Fishing  and 
Education  seats.  Applicants  are  chosen 
based  upon  their  particular  expertise 
and  experience  in  relation  to  the  seat  for 
which  they  are  applying;  community 
and  professional  affiliations;  philosophy 
regarding  the  protection  and 
management  of  mmine  resources;  and 
possibly  the  length  of  residence  in  the 
area  affected  by  the  sanctuary. 
Applicants  who  are  chosen  as  members 
should  expect  to  serve  two-year  terms, 
pursuant  to  the  council’s  charter. 

DATES:  Applications  are  due  by 
December  31,  2012. 

ADDRESSES:  Application  kits  may  be 
obtained  from  Shannon  Rides,  100 
Museum  Drive,  Newport  News,  VA 
23606.  Completed  applications  should 
be  sent  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shannon  Rides,  100  Museum  Drive, 
Newport  News,  VA  23606;  757-591- 
7328;  Shannon.Ricles@noaa.gov;  http:// 
monitor.noaa.gov 
SUPPLEMENTARY  INFORMATION: 
Established  in  1975  as  the  Nation’s  first 
marine  sanctuary,  the  Monitor  National 
Marine  Sanctuary  is  managed  by 
NOAA’s  Office  of  National  Marine 
Sanctuaries.  It  is  one  of  13  sanctuaries 
and  protects  the  wreck  of  the  famed 
Civil  War  ironclad,  USS  Monitor,  best 
known  for  its  battle  with  the 
Confederate  ironclad,  CSS  Virginia  in 
Hampton  Roads,  VA,  on  March  9, 1862. 

The  advisory  council  consists  of  19 
members:  11  nongovernmental  voting 
members,  six  governmental  voting 
members,  and  one  non-voting  Youth 
Seat.  The  council  seats  represent  a 
variety  of  regional  interests  and 
stakeholders,  including:  Citizen-at- 
Large,  Conservation,  Economic 
Development,  Education,  Heritage 
Tourism,  Maritime  Archaeological 
Research,  Recreatiohal/Commercial 
Fishing,  Recreational  Diving,  The 
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Mariners’  Museum,  Youth,  the  U.S. 

Navy,  Virginia  Department  of  Historic 
Resources,  North  Carolina  Department 
of  Cultural  Resources,  North  Carolina 
Department  of  Environmental  and 
Natural  Resources,  the  National  Park 
Service,  and  the  U.S.  Coast  Guard.  It  is 
the  combined  expertise  and  experience 
of  these  individuals  that  creates  an 
advisory  council  that  is  a  valuable  and 
effective  resource  for  the  sanctuary 
manager. 

The  council’s  objectives  are  to 
provide  the  sanctuary  manager  with 
advice  on:  (1)  Protecting  natural  and 
cultural  resources  and  identifying  and 
evaluating  emergent  or  critical  issues 
involving  sanctuary  use  or  resources;  (2) 
identifying  and  realizing  the  sanctuary’s 
research  objectives;  (3)  identifying  and 
realizing  educational  opportunities  to 
increase  public  knowledge  and 
stewardship  of  the  sanctuary 
environment;  and  (4)  developing  an 
informed  constituency  to  increase 
awareness  and  understanding  of  the 
purpose  and  value  of  the  sanctuary  and 
the  National  Marine  Sanctuary  System. 

The  council  may  serve  as  a  forum  for 
consultation  and  deliberation  among  its 
members  and  as  a  source  of  advice  to 
the  sanctuary  manager  regarding  the 
management  of  the  Monitor  National 
Marine  Sanctuary.  The  sanctuary 
advisory  council  holds  open  meetings  to 
ensiue  continued  public  input  on 
management  issues  and  to  increase 
public  awareness  and  knowledge  of  the 
sanctuary  environment.  Public 
participation  at  these  meetings  is 
welcomed  and  encouraged. 

Authority:  16  U.S.C.  Sections  1431,  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  October  18,  2012. 

Daniel ).  Basta, 

Director,  Office  of  National  Marine 
Sanctuaries,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration. 

|FR  Doc.  2012-26649  Filed  10-31-12;  8:45  am] 
BILUNG  CODE  3S10-NK-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Docket  ID  DOD-2012-OS-0129] 

Manual  for  Courts-Martial;  Proposed 
Amendments;  Correction 

AGENCY:  Joint  Service  Committee  on 
Military  Justice  (JSC),  DoD. 

ACTION:  Notice  of  Proposed 
Amendments  to  the  Manual  for  Courts- 


Martial,  United  States  (2012  ed.)  and 
Notice  of  Public  Meeting;  correction. 

summary:  On  October  23,  2012  (77  FR 
64854-64887),  the  Department  of 
Defense  published  proposed 
amendments  to  the  Manual  for  Courts- 
Martial  and  notice  of  a  public  meeting. 
After  publication  of  the  notice  in  the 
Federal  Register,  DoD  discovered  that 
the  public  meeting  address  in  the  DATES 
section  was  incorrect.  This  notice 
corrects  that  error.  On  page  64854,  in 
the  first  column,  in  the  DATES  section, 
the  text  is  corrected  to  read  as  follows: 
DATES:  Comments  on  the  proposed 
changes  must  be  received  by  December 
24,  2012.  A  public  meeting  for 
comments  will  be  held  on  December  11, 
2012,  at  10  a.m.  in  the  United  States 
Court  of  Appeals  for  the  Armed  Forces, 
450  E  Street  NW.,  Washington  DC 
20442-0001.  This  correction  is  effective 
November  1,  2012. 

FOR  FURTHER  INFORMATION  CONTACT:  LTC 

Christopher  Kennebeck,  Chief,  Policy 
Branch,  Criminal  Law  Division,  OTJAG, 
Room  3B548,  Washington,  DC  20301, 
571-256-8136,  email 
usarmy.pentagon.hqda-otjag.mbx.jsc- 
public-comments@mail.mil. 

Dated:  October  26,  2012. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  2012-26827  Filed  10-31-12;  8:45  am) 

BI  LUNG  CODE  S001-08-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9748-41 

Regulation  of  Fuel  and  Fuel  Additives: 
Modification  to  Octamix  Waiver 
(TOLAD  MFA-10A) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  notice. 

SUMMARY:  The  Environmental  Protection 
Agency  reconsidered  a  portion  of  a  fuel 
waiver  granted  under  section  211(f)  of 
the  Clean  Air  Act  to  the  Texas  Methanol 
Corporation  (Texas  Methanol)  on  June 
14,  2012,  by  issuing  a  notice  to  approve 
the  use  of  an  alternative  corrosion 
inhibitor,  TOLAD  MFA-lOA,  in  Texas 
Methanol’s  gasoline-alcohol  fuel, 
OCTAMIX.  This  correction  notice 
explains  that  TOLAD  MFA-lOA  is  to  be 
blended  into  the  final  fuel  at  42.7 
milligrams  per  liter  (mg/1)  rather  than  at 
25  mg/1,  as  indicated  in  the  June  14 
notice. 

ADDRESSES:  EPA  has  established  a 
docket  for  this  action  under  Docket  ID 


Number  EPA-HQ-OAR-201 1-0894.  All 
documents  and  public  comments  in  the 
docket  are  listed  on  the  http:// 
www.regulations.gov  Web  site. 

Publically  available  docket  materials  are 
available  either  electronically  through 
http://www.regulations.gov  or  in  hard 
copy  at  the  Air  Docket,  EPA 
Headquarters  Library,  Mail  Code; 

2822T,  EPA  West  Building,  1301 
Constitution  Ave.  NW.,  Washington, 

DC.  The  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  holidays.  The 
telephone  number  for  the  Public 
Reading  Room  is  (202)  566-1742,  and 
the  facsimile  number  for  the  Air  Docket 
is  (202)  566-9744. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  this  notice 
contact,  Joseph  R.  Sopata,  U.S. 
Environmental  Protection  Agency, 

Office  of  Air  and  Radiation,  Office  of 
Transportation  and  Air  Quality,  (202) 
343-9034,  fax  number,  (202)  343-2800, 
email  address:  sopata.joe@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  14,  2011,  Baker  Hughes 
requested  that  EPA  allow  the  use  of  its 
alternative  corrosion  inhibitor, 
TOLAD™  MFA-lOA,  at  a  concentration 
of  42  mg/1,  in  the  OCTAMIX  gasoline- 
alcohol  fuel  blend  which  otherwise 
would  not  be  allowed  under  the 
OCTAMIX  waiver.  ^  TOLAD™  MFA- 
lOA  is  a  fuel  additive  formulation 
consisting  of  a  corrosion  inhibitor.  On 
January  20,  2012,  EPA  published  a 
notice  in  the  Federal  Register  (77  FR 
2979)  announcing  receipt  of  Baker 
Hughes’s  request  and  inviting  comment 
on  it.  The  comment  period  closed  on 
February  21,  2012.  On  June  14,  2012, 
EPA  approved  the  use  of  TOLAD  MFA- 
lOA  as  an  alternative  corrosion  inhibitor 
in  Texas  Methanol’s  gasoline-alcohol 
fuel,  OCTAMD(.2 

In  that  June  14,  2012  decision  notice, 
EPA  mistakenly  listed  the  approved 
concentration  of  TOLAD™  MFA-lOA 
as  25  mg/1  instead  of  the  requested  42 
mg/1.  Today’s  notice  corrects  that 
mistake  and  explains  why  the  previous 
approval  is  still  appropriate  when  using 
the  concentration  of  42  mg/1  as 
originally  requested  by  Baker  Hughes. 

II.  Analysis 

The  Agency’s  decision  on  the  overall 
efficacy  of  TOLAD  MFA-lOA  as  a 
corrosion  inhibitor  for  use  under  the 
OCTAMIX  waiver  was  largely  based  on 
Baker  Hughes’  original  request  for  a 
concentration  of  42.7  mg/1.  However,  in 


'  EPA-HQ-OAR-201  1-0894-0001. 
277  FR  35677. 
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reviewing  our  decision,  we  discovered 
that  our  analysis  regarding  the  emission 
impacts  of  TOLAD  MFA-lOA  was 
inadvertently  based  oii  the  minimum 
treat  rate  of  25  mg/1,  whereas  Baker 
Hughes  requested  and  provided  data  for 
TOLAD  MFA-lOA  at  a  concentration  of 

42.7  mg/1.3  jtiis  correction  notice 
therefore  explains  how  our  decision  to 
approve  TOLAD  MFA-lOA  as  an 
alternative  corrosion  inhibitor  under  the 
OCTAMIX  waiver  is  still  appropriate 
when  using  a  concentration  of  42.7  mg/ 

1. 

With  regards  to  the  question  of  the 
emission  impacts  of  using  TOLAD 
MFA-lOA,  its  treat  rate  of  42.7  mg/1  is 
the  same  as  the  treat  rate  of  TOLAD 
MFA-10,  the  original  corrosion 
inhibitor  approved  under  the  OCTAMIX 
waiver.  The  chemical  composition  and 
the  treat  rate  of  TOLAD  MFA-lOA  at 

42.7  mg/1,  which  is  less  than  0.01  mass 
percent  by  weight,  is  such  that  it 
qualifies  as  a  fuel  additive  falling  under 
the  baseline  gasoline  fuel  category 
under  our  fuel  and  fuel  additive 
registration  regulations.  In  addition,  the 
chemical  composition  and  treat  rate  of 
TOLAD  MFA-lOA  at  42.7  mg/1  is  such 
that  it  meets  our  substantially  similar 
definition.®  Given  that  TOLAD  MFA- 
lOA  at  a  concentration  pf  42.7  mg/1  is 
a  fuel  additive  that  is  both  substantially 
similar  to  fuel  additives  used  in  our 
certification  program  and  a  fuel  additive 
falling  under  our  baseline  gasoline  fuel 
category,  one  would  not  expect 
significant  emission  changes  ft-om  the 
use  of  TOLAD  MFA-lOA  compared  to 
other  fuel  additives  that  fall  under  the 
baseline  gasoline  fuel  category,  which 
also  includes  TOLAD  MFA-10,  DMA- 
67  and  TXCeed.  Therefore,  as  long  as 
the  other  conditions  of  the  OCTAMIX 
waiver  are  met,  which  include 
applicable  volatility  specifications, 
gasoline  phase  separation  specifications, 
and  alcohol  purity  conditions,  the 
Agency  believes  that  the  use  of  TOLAD 
MFA-lOA  in  place  of  TOLAD  MFA-10 
will  allow  engines  and  vehicles  to 
remain  compliant  with  their  emissions 
standards  when  using  fuels  made  as 
approved  under  the  original  conditions 
granted  for  the  OCTAMIX  waiver. 

The  Agency  therefore  modifies 
condition  (3)  of  the  OCTAMIX  waiver  to 
read  as  follows; 

(3). Any  one  of  the  following  four 
corrosion  inhibitors  must  be  included; 

(a)  Petrolite’s  corrosion  inhibitor 
formulation,  TOLAD  MFA-10,  blended 


3NACE  Standard  TM-01-72. 

“  See  40  CFR  79.56(e){3)(i). 

®  For  our  most  recent  substantially  similar 
gasoline  interpretive  rule,  please  see:  http:// 
www,epa.gov/fedrgst/EPA-AIR/2008/April/Day-25/ 
a8944.pdf. 


in  the  final  fuel  at  42.7  milligrams/liter 
(mg/1);  or 

(b)  DuPont’s  corrosion  inhibitor 
formulation,  DMA-67,  blended  in  the 
final  fuel  at  31.4  mg/1;  or 

(c)  Spirit  of  21st  Century  LLC’s 
corrosion  inhibitor  formulation, 

TXCeed,  blended  in  the  final  fuel  at  3.9 
ml/gal  (987.6  mg/1);  or 

(d)  Baker  Hughes’s  corrosion  inhibitor 
formulation,  TOLAD  MFA-lOA, 
blended  in  the  final  fuel  at 

42.7  mg/1. 

III.  Do  any  of  the  statutory  and 
executive  order  reviews  apply  to  this 
action? 

This  final  decision  corrects  an  error  in 
our  emissions  impact  analysis  for 
TOLAD  MFA-lOA  at  42.7  mg/1  as  well 
as  corrects  an  error  in  the  required  treat 
rate  of  TOLAD  MFA-lOA  at  42.7  mg/1 
for  use  with  the  OCTAMIX  waiver.  This 
final  decision  does  not  otherwise 
change  the  requirements  in  the  June  14, 
2012  decision  notice.  As  a  correction, 
this  action  is  not  subject  to  the  statutory 
and  Executive  Order  review 
requirements.  For  information  about  the 
statutory  and  Executive  Order  review 
requirements  as  they  related  to  the  final 
decision,  see  the  Unit  IV,  in  the  Federal 
Register  of  June  14,  2012.® 

Dated:  October  25,  2012. 

Lisa  P.  Jackson, 

Administrator. 

[FR  Doc.  2012-26753  Filed  10-31-12;  8:45  am] 

BILLING  CODE  656O-50-P 


OFFICE  OF  GOVERNMENT  ETHICS 

Agency  Information  Collection 
Activities;  Emergency  Ciearance ' 
Submission  for  Expedited  0MB 
Review;  Proposed  information 
Coilection;  Comment  Request  for  a 
Proposed  OGE  Form  201 -A  Ethics  in 
Government  Act  Access  Form 

AGENCY;  Office  of  Government  Ethics 
(OGE). 

ACTION:  Emergency  clearance  notice  and 
request  for  agency  and  public 
comments. 

SUMMARY;  The  Office  of  Government 
Ethics  (OGE)  is  submitting  a  request  to 
the  Office  of  Management  and  Budget 
(OMB)  for  an  expedited  emergency 
clearance  for  the  proposed  OGE  Form 
201-A  Ethics  in  Government  Act  access 
form  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35).  OGE 
is  requesting  a  temporary  180-day 
approval,  effective  November  9,  2012. 


6  77  FR  35679. 


DATES:  Written  comments  by  the  public 
and  the  agencies  on  this  proposed 
information  collection  are  invited  and 
must  be  received  on  or  before  November 
6,  2012. 

ADDRESSES:  Comments,  identified  by  the ' 
title  of  the  information  collection 
activity,  may  be  submitted  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Attn:  Mr.  Kevin  Herms,  OMB  Desk 
Officer  for  the  Office  of  Government 
Ethics: 

FAX:  202-395-5167,  Attn:  Mr.  Kevin 
Herms,  OMB  Desk  Officer  for  the  Office 
of  Government  Ethics;  Email: 
kherms@omb.eop.gov. 

Gomments  should  also  be 'submitted 
to  the  Office  of  Government  Ethics, 

Attn:  Mr.  Paul  Ledvina,  Agency 
Clearance  Officer: 

FAX:  202-482-9237,  Attn:  Mr.  Paul 
Ledvina,  Agency  Clearance  Officer; 
Email:  usoge@oge.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Ledvina  at  the  Office  of  Government 
Ethics;  telephone;  202-482-9247;  TTY: 
800-877-8339;  FAX:  202-482-9237; 
Email:  paul.led\ina@oge.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  to  Inspect  or  Receive 
Electronic  Copies  of  Executive  Branch 
Personnel  Public  Financial  Disclosure 
Reports,  including  Periodic  Transaction 
Reports,  filed  on  or  after  January  1, 

2012. 

Agency  Form  Number:  OGE  Form 
201-A. 

OMB  Control  Number:  3209-0002. 

Type  of  Information  Collection:  New 
collection. 

Type  of  Review  Request:  Emergency 
expedited  review  for  temporary  180-day 
approval. 

Respondents:  Individuals  requesting 
electronic  access  to  executive  branch 
public  financial  disclosure  reports, 
including  periodic  transaction  reports, 
filed  on  or  after  January  1,  2012,  and 
posted  to  the  Internet  in  accordance 
with  section  11(a)  of  Public  Law  112- 
105,  126  Stat.  291  (2012). 

Estimated  Annual  Number  of 
Respondents:  1,246. 

Estimated  Time  per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden:  104 
hours. 

Abstract:  The  proposed  OGE  Form 
201-A  would  collect  certain 
information  from,  and  provide  certain 
information  to,  persons  who  seek  access 
to  electronic  copies  of  public  financial 
disclosure  reports,  including  periodic 
transaction  reports,  filed  on  or  after 
January  1,  2012,  and  posted  on  the 
Internet  in  accordance  with  section 
1 1  (a)  of  Public  Law  112-105,126  Stat. 
291  (2012).  Specifically,  the  OGE  Form 
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201-A  would  collect  the  following 
information  from  any  requesting  person 
seeking  access  to  such  reports:  the 
person’s  name  and  the  person’s  city, 
state  and  country  of  residence.  OGE  has 
the  authority  under  section  402(h)(1)  of 
the  Ethics  in  Government  Act  to  require 
executive  branch  agencies  to  collect 
such  information  before  requested 
reports  are  made  available  to  the 
requester.  See  5  U.S.C.  appendix  section 
402(b)(1),  and  5  CFR  2634.603(c)  and  (f). 
The  proposed  OGE  Form  201-A  would 
be  used  solely  in  an  automated,  Web- 
based  application.  No  statistics  of 
previous  usage  are  available  upon 
which  to  base  an  estimated  annual 
number  of  respondents  because  this 
proposed  information  collection  is  a 
new  form.  OGE's  annual  estimate  is 
based  upon  the  number  of  requests  OGE 
has  received  for  access  to  public 
financial  disclosure  reports  of 
presidential  appointees  confirmed  by 
the  Senate  through  OGE’s  Web  site  via 
the  new  automated  Office  of 
Government  Ethics  Form  201  access 
request  form.  OGE  received  408  requests 
during  the  six-month  period  from  the 
initial  launch  of  the  new  automated 
Office  of  Government  Ethics  Form  201 
in  March  through  August  2012.  OGE 
then  added  the  total  number  of  access 
requests  received  by  all  other  executive 
branch  agencies,  for  a  similar  length  of 
time,  during  the  most  recent  period 
(calendar  year  2011)  for  which 
executive  branchwide  statistics  are 
available,  which  was  215  such  requests. 
The  total  number  of  access  request 
forms  received  by  all  executive  branch 
agencies,  including  OGE,  in  a  6-month 
period  totaled  623.  This  number  w'as 
multiplied  by  two  to  provide  the 
estimate  of  1,246  annual  respondents. 

Request  for  Comments:  Agency  and 
public  comment  is  invited  specifically 
on  the  need  for,  and  practical  utility  of, 
this  information  collection;  the  accuracy 
of  OGE’s  burden  estimate:  the 
enhancement  of  quality,  utility  and 
clarity  of  the  information  collected:  and 
the  minimization  of  burden  (including 
the  use  of  information  technology). 
Comments  received  in  response  to  this 
notice  will  be  summarized  for,  and  may 
be  included  with,  OGE’s  subsequent 
request  to  OMB  for  a  3-year  paperwork 
approval.  The  comments  will  also 
become  a  matter  of  public  record. 

Approved:  October  17,  2012. 

Don  W.  Fox, 

Acting  Director,  Office  of  Government  Ethics. 
IFR  Doc.  2012-26101  Filed  10-31-12;  8:45  am) 

BauNG  cooe  6345-03-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel;  PAR-11-350 
Research  Using  Biosamples  from  Selected 
Type  1  Diabetes  Clinical  Studies  {DP3). 

Date:  December  4,  2012. 

Time:  1:30  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  Twb 
Democracy  Plaza,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  Ann  A.  Jerkins,  Ph.D., 
Scientific  Review  Officer,  Review  Branch, 
DEA,  NIDDK,  National  Institutes  of  Health, 
Room  759,  6707  Democracy  Boulevard, 
Bethesda,  MD  20892-5452’  301-594-2242, 
jerkinsa@niddk.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 

Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  October  26,  2012. 

David  Clary, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  2012-26829  Filed  10-31-12;  8:45  am) 
BILLING  COOE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Eunice  Kennedy  Shriver  National 
Institute  of  Child  Health  &  Human 
Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel;  Environmental  and 
Biological  Variation  and  Language  Growth. 

Date:  November  27,  2012. 

Time:  1:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6100 
Executive  Boulevard,  Rockville,  MD  20852, 
(Telephone  Conference  Call). 

Contact  Person:  Marita  R.  Hopmann,  Ph.D., 
Scientific  Review  Officer,  Division  of 
Scientific  Review,  Eunice  Kennedy  Shriver 
National  Institute  of  Child  Health  and 
Human  Development,  NIH,  6100  Executive 
Blvd.,  Room  5B01,  Bethesda,  MD  20892, 
301-435-6911,  hopmannm@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  October  26,  2012. 

Michelle  Trout, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  2012-26830  Filed  10-31-12;  8:45  am] 

BILLING  CODE  414(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Eunice  Kennedy  Shriver  National 
Institute  of  Child  Health  &  Human 
Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  ift  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
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individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel;  Neonatal  Research 
Network  Data  Coordinating  Center. 

Date:  November  27,  2012. 

Time:  2:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6100 
Executive  Boulevard,  Rockville,  MD  20852 
(Telephone  Conference  Call). 

Contact  Person:  Peter  Zelazowski,  Ph.D., 
Scientific  Review  Officer,  Division  of 
Scientific  Review,  Eunice  Kennedy  Shriver 
National  Institute  of  Child  Health  And 
Human  Development,  NIH,  6100  Executive 
Blvd.,  Room  5B01,  Bethesda,  MD  20892, 
301-435-6902,  peter.zelazowski@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93:864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  October  26,  2012. 

Michelle  Trout, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  2012-26831  Filed  10-31-12;  8:45  am] 

BILUNG  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552^01(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel;  PARlO-141; 
Transforming  Biomedicine  at  the  Interface  of 
the  Life  and  Physical  Sciences. 

Date:  November  13-14,  2012. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
‘applications. 


Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 

(Virtual  Meeting).  * 

Contact  Person:  Raymond  Jacobson,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5858, 
MSC  7849,  Bethesda,  MD  20892,  301-996- 
7702,  jacobsonrh@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel; 

Fellowships:  Infectious  Diseases  and 
Microbiology. 

Date;  November  15-16,  2012. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Baltimore,  300  Light 
St.,  Baltimore,  MD  21202. 

Contact  Person:  Alexander  D  Politis,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3210, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1150,  poIitisa@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel;  Member 
Conflict:  Aspects  of  AIDS  Immunology  and 
Pathogenesis. 

Date:  November  19,  2012. 

Time:  11:00  a.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Virtual  Meeting). 

Contact  Person:  Mary  Clare  Walker,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5208, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1165,  walkermc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  October  26,  2012. 

Anna  Snouffer, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  2012-26832  Filed  10-31-12;  8:45  am] 

BILLING  CODE  41 40-01 -P 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notice  of  ACHP  Quarterly  Business 
Meeting 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  (ACHP)  will  meet 
Thursday,  November  15,  2012.  The 
meeting  will  be  held  in  the  Room  SR325 
at  the  Russell  Senate  Office  Building  at 
Constitution  and  Delaware  Avenues 
NE.,  Washington,  DC  at  8:30  a.m. 

The  ACHP  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470  et  seq.)  to  advise  the 
President  and  Congress  on  national 
historic  preservation  policy  and  to 
comment  upon  federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  ACHP’s  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriculture, 
Defense,  Housing  and  Urban 
Development,  Commerce,  Education, 
Veterans  Affairs,  and  Transportation; 
the  Administrator  of  the  General 
Services  Administration;  the  Chairman 
of  the  National  Trust  for  Historic 
Preservation;  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers;  a  Governor;  a 
Mayor;  a  Native  American;  and  eight 
non-federal  members  appointed  by  the 
President. 

Call  to  Order — 8;30  a.m. 

I.  Chairman’s  Welcome 

II.  Chairman’s  Award 

III.  Chairman’s  Report 

IV.  ACHP  Management  Issues 

A.  ACHP  FY  2013  and  2014  Budget 

B.  Alumni  Foundation  Report 

C.  Credentials  Committee  Review  of 
Designee  Credentials 

D.  Committee  Reorganization 

V.  Follow  up  to  August  Forum 

Discussion — Building  a  More 
Inclusive  Preservation  Program 

VI.  Historic  Preservation  Policy  and 

Programs 

A.  The  Future  of  Historic  Preservation 
Tax  Credits 

B.  Rightsizing  Task  Force  Report 

C.  Sustainability  Task  Force  Report 

D.  ACHP  Plan  in  Response  to  United 
Nations  Declaration  on  the  Rights  of 
Indigenous  Peoples 

E.  Social  Media  and  the  ACHP 

F.  Planning  for  50th  Anniversary  of 
the  National  Historic  Preservation 
Act 
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G.  Planning  for  10th  Anniversary  of 
the  Preserve  America  Program 
VII.  Section  106  Issues 

A.  Guidance  on  Coordinating  and 
Substituting  NEPA  and  Section  106 
Compliance 

B.  Department  of  Housing  and  Urban 
Development  Tribal  Notification 
Data  Base 

C.  Energy  and  Historic  Preservation 
Working  Croup 

Vin.  New  Business 
IX.  Adjourn 

Note:  The  meetings  of  the  ACHP  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Avenue 
NW.,  Room  803,  Washington,  DC,  202-606- 
8503.  at  least  seven  (7)  days  prior  to  the 
meeting.  For  further  information:  Additional 
information  concerning  the  meeting  is 
available  from  the  Executive  Director, 
Advisory  Council  on  Historic  Preservation. 
1100  Peimsylvania  Avenue  NW.,  #803, 
Washington,  DC  20004. 

Dated;  October  24.  2012. 

|ohn  M.  Fowler, 

Executive  Director. 

|FR  Doc.  2012-26645  Filed  10-31-12:  8:45  am) 
BILLING  COOE  431(MC6-« 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  Nos.  701-TA-405, 406,  and 
408  and  731-TA-899-901  and  906-908 
(Second  Review)] 

Hot-Rolled  Steel  Products  From  China, 
India,  Indonesia,  Taiwan,  Thailand,  and 
Ukraine;  Institution  of  Five-Year 
Reviews  Concerning  the 
Countervailing  Duty  Orders  on  Hot- 
Rolled  Steel  Products  From  India, 
Indonesia,  and  Thailand  and 
Antidumping  Duty  Orders  on  Hot- 
Rolled  Steel  Products  From  China, 
India,  Indonesia,  Taiwan,  Thailand,  and 
Ukraine 

agency;  United  States  International 
Trade  (Commission. 

ACTION:  Notice. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
countervailing  duty  orders  on  hot-rolled 
steel  products  fi'om  India,  Indonesia, 
and  Thailand  and  antidumping  duty 
orders  on  hot-rolled  steel  products  firom 
China,  India,  Indonesia,  Taiwan, 
Thailand,  and  Ukraine  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act,  interested  parties 


are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 
below  to  the  Commission to  be 
assured  of  consideration,  the  deadline 
for  responses  is  December  3,  2012. 
Ckimments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
Januaiy  14,  2013.  For  further 
information  concerning  the  conduct  of 
these  reviews  and  rules  of  general 
application,  consult  the  Commission’s 
Rules  of  Practice  ahd  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A,  D,  E,  and 
F  (19  CFR  part  207),  as  most  recently 
amended  at  74  FR  2847  (January  16, 
2009). 

OATES:  Effective  Date:  November  1, 

2012. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 

Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205—1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
(General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
these  reviews  may  be  viewed  on  the 
Commission’s  electronic  docket  (EDIS) 
at  http://edis.usitc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background. — On  November  29,  2001, 
the  Department  of  Commerce  issued 
antidumping  duty  orders  on  imports  of 
hot-rolled  steel  products  from  China, 
Taiwan,  Thailand,  and  Ukraine  (66  FR 
59561,  59563,  59562,  and  59559).  On 
December  3,  2001,  the  Department  of 
Commerce  issued  countervailing  duty 
orders  on  imports  of  hot-rolled  steel 
products  from  India,  Indonesia,  and 
Thailand  and  antidumping  duty  orders 
on  imports  of  hot-rolled  steel  products 
from  India  and  Indonesia  (66  FR  60197, 
60194,  60198,  60192,  and  60198). 
Following  the  first  five-year  reviews  by 
Commerce  and  the  Commission, 
effective  December  27,  2007,  Commerce 
issued  a  continuation  of  the 


’  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed:  the 
OMB  number  is  3117-O016/USrrC  No.  13-5-278, 
expiration  date  June  30,  2014.  Public  reporting 
burden  for  the  request  is  estimated  to  average  15 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  Washington,  DC 
20436. 


countervailing  duty  orders  on  hot-rolled 
steel  products  from  India,  Indonesia, 
and  Thailand  and  antidumping  duty 
orders  on  hot-rolled  steel  products  from 
China,  India,  Indonesia,  Taiwan, 
Thailand,  and  Ukraine  (72  FR  73316). 
The  Commission  is  now  conducting 
second  five-year  reviews  to  determine 
whether  revocation  of  the  orders  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  will  assess  the 
adequacy  of  interested  party  responses 
to  this  notice  of  institution  to  determine 
whether  to  conduct  full  or  expedited 
reviews.  The  Commission’s 
determinations  in  any  expedited 
reviews  will  be  based  on  the  facts 
available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions. — The  following 
definitions  apply  to  these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  China,  India,  Indonesia, 
Taiwan,  Thailand,  and  Ukraine. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations  and  its  full  first  five-year 
review  determinations,  the  Commission 
defined  the  Domestic  Like  Product  as  all 
hot-rolled  steel  products  corresponding 
to  Commerce’s  scope. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  thcfse  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations 
and  its  full  first  five-year  review 
determinations,  the  Commission 
defined  the  Domestic  Industry  as  all 
domestic  producers  of  hot-rolled  steel 
products. 

(5)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  reviews  and 
public  service  list. — Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  reviews  as  parties 
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must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  section  201.11(b)(4)  of  the 
Commission’s  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  advised  that  they 
may  appear  in  a  review  even  if  they 
participated  personally  and 
substantially  in  the  corresponding 
underlying  original  investigation.  The 
Commission’s  designated  agency  ethics 
official  has  advised  that  a  five-year 
review  is  not  considered  the  “same 
particular  matter’’  as  the  corresponding 
underlying  original  investigation  for 
purposes  of  18  U.S.C.  207,  the  post 
employment  statute  for  Federal 
employees,  and  Commission  rule 
201.15(b)  (19  CFR  201.15(b)),  73  FR 
24609  (May  5,  2008).  This  advice  was 
developed  in  consultation  with  the 
Office  of  Government  Ethics. 
Consequently,  former  employees  are  not 
required  to  seek  Commission  approval 
to  appear  in  a  review  under  Commission 
rule  19  CFR  201.15,  even  if  the 
corresponding  underlying  original 
investigation  was  pending  when  they 
were  Commission  employees.  For 
furtjier  ethics  advice  on  this  matter, 
contact  Carol  McCue  Verratti,  Deputy 
Agency  Ethics  Official,  at  202-205- 
3088. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission’s 
rules,  the  Secretary  will  make  BPI 
submitted  in  these  reviews  available  to 
authorized  applicants  under  the  APO 
issued  in  the  reviews,  provided  that  the 
application  is  made  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  in  19  U.S.C.  1677(9), 
who  are  parties  to  the  reviews.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Certification. — Pursuant  to  section 

207.3  of  the  Commission’s  rules,  any 
person  submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter’s  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 


Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  submissions. — Pursuant  to 
section  207.61  of  the  Commission’s 
rules,  each  interested  party  response  to 
this  notice  must  provide  the  information 
specified  below.  The  deadline  for  filing 
such  responses  is  December  3,  2012. 
Pursuant  to  section  207.62(b)  of  the 
Commission’s  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  expedited 
or  full  reviews.  The  deadline  for  filing 
such  comments  is  January  14,  2013.  All 
written  submissions  must  conform  with 
the  provisions  of  sections  201.8  and 

207.3  of  the  Commission’s  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission’s  rules.  Please  be  aware 
that  the  Commission’s  rules  with 
respect  to  electronic  filing  have  been 
amended.  The  amendments  took  effect 
on  November  7,  2011.  See  76  FR  61937 
(Oct.  6,  2011)  and  the  newly  revised 
Commission’s  Handbook  on  E-Filing, 
available  on  the  Commission’s  Web  site 
at  http://edis.usitc.gov.  Also,  in 
accordance  with  sections  201.16(c)  and 

207.3  of  the  Commission’s  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 

Inability  to  provide  requested 
information. — Pursuant  to  section 
207.61(c)  of  the  Commission’s  rules,  any 
interested  party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 


section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  to  be  Provided  In 
Response  to  this  Notice  of  Institution:  If 
you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Country;  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so,  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  “firm”  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address)  and  name,  telephone  number, 
fax  number,  and  Email  address  of  the 
certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  and 
countervailing  duty  orders  on  the 
Domestic  Industry  in  general  and/or 
your  firm/entity  specifically.  In  your 
response,  please  discuss  the  various 
factors  specified  in  section  752(a)  of  the 
Act  (19  U.S.C.  1675a(a))  including  the 
likely  volume  of  subject  imports,  likely 
price  effects  of  subject  imports,  and 
likely  impact  of  imports  of  Subject 
Merchandise  on  the  Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  each  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  after 
2006. 

(7)  A  list  of  3-5  leading  purchasers  in 
the  U.S.  market  for  the  Domestic  Like 
Product  and  the  Subject  Merchandise 
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(including  street  address.  World  Wide 
Web  address,  and  the  name,  telephone 
number,  fax  number,  and  Email  address 
of  a  responsible  official  at  each  firm). 

(8)  A  list  of  knov.m  sources  of 
information  on  national  or  regional 
prices  for  the  Domestic  Like  Product  or 
the  Subject  Merchandise  in  the  U.S.  or 
other  markets. 

(9)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm’s 
operations  on  that  product  during 
calendar  year  2011,  except  as  noted 
(report  quantity  data  in  short  tons  and 
value  data  in  U.S.  dollars,  f.o.b.  plant). 

If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  w’hich  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm’s(s’)  production: 

(b)  Opacity  (quantity)  of  your  firm  to 
produce  the  Domestic  Like  Product  (i.e., 
the  level  of  production  that  your 
establishment(s)  could  reasonably  have 
expected  to  attain  during  the  year, 
assuming  normal  operating  conditions 
(using  equipment  and  machinery  in 
place  and  ready  to  operate),  normal 
operating  levels  (hours  per  week/weeks 
per  year),  time  for  downtime, 
maintenance,  repair,  and  cleanup,  and  a 
typical  or  representative  product  mix); 

(c)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s); 

(d)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s);  and 

(e)  The  value  of  (i)  net  sales,  (ii)  cost 
of  goods  sold  (COGS),  (iii)  gross  profit, 
(iv)  selling,  general  and  administrative 
(SG&A)  expenses,  and  (v)  operating 
income  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s)  (include 
both  U.S.  and  export  commercial  sales, 
internal  consumption,  and  company 
transfers)  for  your  most  recently 
completed  fiscal  year  (identify  the  date 
on  which  your  fiscal  year  ends). 

(10)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country{ies),  provide 
the  following  information  on  your 
firm’s(s’)  operations  on  that  product 
during  calendar  year  2011  (report 
quantity  data  in  short  tons  and  value 
data  in  U.S.  dollars).  If  you  are  a  trade/ 
business  association,  provide  the 
information,  on  an  aggregate  basis,  for 


the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  hut  not  including 
antidumping  or  counterv'ailing  duties) 
of  U.S.  import^  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
each  Subject  Country  accounted  for  by 
your  firm’s(s’)  imports; 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  each 
Subject  Country;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from 
each  Subject  Country. 

(11)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject 
Country(ies),  provide  the  following 
information  on  your  firm’s(s’) 
operations  on  that  product  during 
calendar  year  2011  (report  quantity  data 
in  short  tons  and  value  data  in  U.S. 
dollars,  landed  and  duty-paid  at  the 
U.S.  port  but  not  including  antidumping 
or  countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  each  Subject  Country  accounted  for 
by  your  firm’s(s’)  production: 

(b)  Capacity  (quantity)  of  your  firm(s) 
to  produce  the  Subject  Merchandise  in 
each  Subject  Country  [i.e.,  the  level  of 
production  that  your  establishment(s) 
could  reasonably  have  expected  to 
attain  during  the  year,  assuming  normal 
operating  conditions  (using  equipment 
and  machinery  in  place  and  ready  to 
operate),  normal  operating  levels  (hours 
per  week/ weeks  per  year),  time  for 
downtime,  maintenance,  repair,  and 
cleanup,  and  a  typical  or  representative 
product  mix);  and 

(c)  The  quantity  and  value  of  your 
firm’s(s’)  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  each  Subject  Country 
accounted  for  by  your  firm’s(s’)  exports. 

(12)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  ir 


the  Subject  Country(ies)  after  2006,  and 
significant  changes,  if  any,  that  are 
likely  to  occur  within  a  reasonably 
foreseeable  time.  Supply  conditions  to 
consider  include  technology; 
production  methods;  development 
efforts;  ability  to  increase  production 
(including  the  shift  of  production 
facilities  used  for  other  products  and  the 
use,  cost,  or  availability  of  major  inputs 
into  production);  and  factors  related  to 
the  ability  to  shift  supply  among 
different  national  markets  (including 
barriers  to  importation  in  foreign 
markets  or  changes  in  market  demand 
abroad).  Demand  conditions  to  consider 
include  end  uses  and  applications;  the 
existence  and  availability  of  substitute 
products:  and  the  level  of  competition 
among  the  Domestic  Like  Product 
produced  in  the  United  States,  Subject 
Merchandise  produced  in  the  Subject 
Country(ies),  and  such  merchandise 
from  other  countries. 

(13)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  pf  Title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission’s  rules. 

By  order  of  the  Commission. 

Issued:  October  26,  2012. 

Lisa  R.  Barton, 

Acting  Secretary  to  the  Commission. 

[FR  Doc.  2012-26803  Filed  10-31-12;  8:45  am] 
BILLING  CODE  7020-02-f> 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-739] 

Certain  Ground  Fault  Circuit 
Interrupters  and  Products  Containing 
Same 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  instituted  a  formal 
enforcement  proceeding  relating  to 
certain  remedial  orders  issued  in  the 
above-captioned  investigation  on  April 
27,  2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clark  S.  Cheney,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
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205-2661.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 

International  Trade  Commission,  500  E 
Street  SVV.,  Washington,  DC  20436, 
telephone  202-20,5-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  [http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission’s 
electronic  docket  (EDIS)  at  http:// 
edis.  usitc.gov/.  Hearing-impaired 
persons  are  advised  that  information  on 
the  matter  can  be  obtained  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
on  October  8,  2010,  based  on  a 
complaint  filed  by  Leviton 
Manufacturing  Co.,  Inc.,  of  Melville, 

New  York  (“Leviton”).  75  FR  62420 
(Oct.  8,  2010).  The  complaint  alleged 
violations  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1337),  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  ground  fault 
circuit  interrupters  and  products 
containing  the  same  by  reason  of 
infringement  of  certain  claims  of  U.S. 
Patent  Nos.  7,463,124  (“the  ’124 
patent”);  7,737,809  (“the  ’809  patent”); 
and  7,764,151  (“the  ’151  patent”).  The 
notice  of  investigation  named  numerous 
respondents,  including  Menard,  Inc.,  of 
Eau  Claire,  Wisconsin  (“Menard”); 
Westside  Wholesale  Electric  &  Lighting, 
Inc.;  Westside  Electric  Wholesale,  Inc.; 
and  Westside  Wholesale,  Inc.,  all  of 
Bell,  California  and/or  Los  Angeles, 
California  (collectively,  “Westside”); 
America  Ace  Supply  Inc.  of  San 
Francisco,  California  (“American  Ace”); 
Shanghai  ELE  Manufacturing 
Corporation  of  Shanghai,  China 
(“Shanghai  ELE”);  Shanghai  Jia  AO 
Electrical  Co.,  Ltd.,  of  Shanghai,  China 
(“Shanghai  Jia  AO”);  and  American 
Electric  Depot  Inc.  of  Fresh  Meadows, 
New  York  (“AED”). 

On  April  27,  2012,  the  Commission 
issued  its  final  determination  finding 
that  Leviton  had  proven  a  violation  of 
section  337  based  on  infringement  of  the 
’809  patent  but  had  not  proven  a 
violation  based  on  infringement  of  the 
’124  and  ’ISl  patents.  The  Commission 
issued  a  general  exclusion  order  barring 
entry  of  ground  fault  circuit  interrupters 
that  infringe  the  ’809  patent  and  cease 
and  desist  orders  against  certain 


respondents,  including  Menard, 

Westside,  and  American  Ace. 

On  August  29,  2012,  Leviton  filed  a 
complaint  for  enforcement  proceedings 
under  Commission  rule  210.75(b). 

Leviton  asserts  that  Menard,  Westside, 
and  American  Ace  have  violated  cease 
and  desist  orders  in  various  ways, 
including  by  selling  ground  fault  circuit 
interrupters  that  infringe  claims  1—4,  6, 
8-11,  13,  15-16,  35-37,  39,  and  41-46 
of  the  ’809  patent,  by  selling  infringing 
ground  fault  circuit  interrupters  during 
the  Presidential  review  period  without 
posting  an  appropriate  bond,  and  by 
failing  to  file  accurate  reports  with  the 
Commission.  Leviton  also  alleges  that 
Shanghai  ELE,  Shanghai  Jia  AO,  and 
AED  have  violated  the  general  exclusion 
order  entered  in  this  investigatiort  at 
least  by  importing  ground  fault  circuit 
interrupters  that  infringe  claims  1-4,  6, 
8-11,  13,  15-16,  35-37,  39,  and  41-46 
of  the  ’809  patent  during  the 
Presidential  review  period  without 
posting  an  appropriate  bond. 

Having  examined  the  complaint 
seeking  a  formal  enforcement 
proceeding,  and  having  found  that  the 
complaint  complies  with  the 
requirements  for  institution  of  a  formal 
enforcement  proceeding  contained  in 
Commission  rule  210.75,  the 
Commission  has  determined  to  institute 
formal  enforcement  proceedings  to 
determine  whether  Menard,  Westside, 
American  Ace  have  violated  cease  and 
desist  orders  issued  in  this 
investigation;  whether  Shanghai  ELE, 
Shanghai  Jia  AO,  and  AED  have  violated 
the  general  exclusion  order  issued  in  the 
investigation;  and  what,  if  any, 
enforcement  measures  are  appropriate. 
The  Commission  has  determined  to 
name  Leviton  as  the  complainant  in  the 
formal  enforcement  proceeding,  and  to 
name  the  following  as  respondents  to 
the  formal  enforcement  proceeding: 
Menard,  Westside,  America  Ace, 
Shanghai  ELE,  Shanghai  Jia  AO,  and 
AED.  The  Commission  has  also 
determined  to  name  the  Office  of  Unfair 
Import  Investigations  as  a  party  to  the 
enforcement  proceeding. 

The  authority  for  the  Commission’s 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
section  210.75  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (19  CFR 
210.75). 

By  order  of  the  Commission. 

Issued;  October  26,  2012. 

Lisa  R.  Barton,  . 

Acting  Secretary  to  the  Commission. 

[FR  Doc.  2012-26828  Filed  10-31-12;  8:45  am] 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Consent  Decree  Under  the  Clean  Air 
Act 

On  October  25,  2012,  the  Department 
of  Justice  lodged  a  proposed  Consent 
Decree  with  the  United  States  District 
Court  for  the  Western  District  of 
Michigan  in  the  lawsuit  entitled  United 
States  v.  Kellogg  USA,  Inc.,  et  a}..  Civil 
Action  No.  l:12-cv-01164. 

In  a  Complaint  filed  the  same  day 
under  the  Clean  Air  Act  (Act),  the 
United  States  seeks  injunctive  relief  and 
civil  penalties  regarding  the  Prevention 
of  Significant  Deterioration  (PSD)  and 
Title  V  provisions  of  the  Act,  and  PSD 
provisions  of  the  Michigan  State 
Implementation  Plan,  for  violations  at 
Kellogg’s  cereal  and  snack  food 
manufacturing  plants  located  in  Battle 
Creek,  Michigan  and  Grand  Rapids, 
Michigan.  The  proposed  Consent  Decree 
requires  Kellogg  to  reduce  its  Volatile 
Organic  Compound  permit  levels  at 
both  facilities,  perform  a  mitigation 
project  (costing  more  than  $435,000)  to 
replace  a  cooling  and  dehumidifying 
system  that  uses  the  refrigerant  R-22 
with  a  chilled  water  system  that  does 
not  use  R-22,  and  pay  a  $500,000  civil 
penalty. 

The  publication  of  this  notice  opens 
a  period  for  public  comment  on  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  and  should  refer  to 
United  States  v.  Kellogg  USA,  Inc.,  et 
al,  D.J.  Ref.  No.  90-5-2-1-09637.  All 
comments  must  fie  submitted  no  later 
than  thirty  (30)  days  after  the 
publication  date  of  this  notice. 
Comments  may  be  submitted  either  by 
email  or  by  mail: 


To  submit 
comments; 

Send  them  to; 

By  email  . 

putxomment- 
ees.  enrd@usdoj.gov. 

By  mail  . 

j 

Assistant  Attorney  General, 
U.S.  DOJ-ENRD,  P.O.  Box 
7611,  Washington,  DC 
^  20044-7611. 

During  the  public  comment  period, 
the  Consent  Decree  may  be  examined 
and  downloaded  at  this  Justice 
Department  Web  site:  http:// 
www.usdoj.gov/enrd/ 
Consent_Decrees.html.  We  will  provide 
a  paper  copy  of  the  Consent  Decree 
upon  written  request  and  payment  of 
reproduction  costs.  Please  mail  your 
request  and  payment  to: 
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Consent  Decree  Library,  U.S.  DO)-  - 
ENRD,  P.O.  Box  7611,  Washington, 

DC  20044-7611. 

Please  enclose  a  check  or  money  order 
for  $  7.50  (25  cents  per  page 
reproduction  cost)  payable  to  the  United 
States  Treasury. 

Maureen  Katz. 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  arid 
Natural  Resources  Division. 

IFR  Doc.  2012-26833  Filed  10-31-12:  8:45  am] 
BILLmG  CODE  4410-15-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  12-090] 

NASA  International  Space  Station 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  an  open  meeting  of  the 
NASA  International  Space  Station  (ISS) 
Advisory  Committee.  The  purpose  of 
the  meeting  is  to  assess  NASA  and  _ 
Roscosmos  continuing  plans  to  support 
a  six-person  crew  aboard  the 
International  Space  Station,  including 
transportation,  and  crew  rotation;  and, 
to  assess  the  possibilities  for  using  the 
ISS  for  future  space  exploration. 

DATES:  December  3,  2012, 1:00-2:00 
p.m.  Local  Time. 

ADDRESSES:  NASA  Headquarters,  300  E 
Street.  SW.,  Room  7H45/65  (MIC-7A], 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

).  Donald  Miller,  Office  of  International 
and  Interagency  Relations,  (202)  358- 
1527,  National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

SUPPLEMENTARY  INFORMATION:  It  is 
imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  This  meeting.will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Attendees  will  be  requested 
to  sign  a  register  and  to  comply  with 
NASA  security  requirements,  including 
the  presentation  of  a  valid  picture  ID  to 
Security  before  access  to  NASA 
Headquarters.  Foreign  nationals 
attending  this  meeting  will  be  required 
to  provide  a  copy  of  their  passport  and 
visa  in  addition  to  providing  the 
following  information  no  less  than  10 


working  days  prior  to  the  meeting:  full 
name:  gender;  date/place  of  birth; 
citizenship;  visa  information  (number, 
type,  expiration  date):  passport 
information  (number,  country, 
expiration  date);  employer/affiliation 
information  (name  of  institution, 
address,  country,  telephone);  title/ 
position  of  attendee:  and  home  address 
to  Dr.  Miller  via  email  at 
j.d.miller@nasa.gov  or  by  telephone  at 
(202)  358-1527  or  fax  at  (202)  358-3030. 
U.S.  citizens  and  permanent  residents 
(green  card  holders)  are  requested  to 
submit  their  name  and  affiliation  3 
working  days  prior  to  the  meeting  to  Dr. 
Miller. 

Patricia  D.  Rausch, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  2012-26813  Filed  10-31-12:  8:45  am) 
BILUNG  CODE  7510-13-P 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  12-089] 

NASA  Advisory  Council;  Education 
and  Public  Outreach  Committee; 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting.  ’ 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  Education 
and  Public  Outreach  Committee  of  the 
NASA  Advisory  Council  (NAC). 

DATES:  Tuesday,  November  27,  2012, 

8:30  a.m.  to  5:00  p.m.,  Lo'cal  Time. 
ADDRESSES:  NASA  Marshall  Space 
Flight  Center,  Building  4200,  Room  504, 
Marshall  Space  Flight  Center,  AL  35812. 
FOR  FURTHER  INFORMATION  CONTACT:  This 
meeting  will  also  take  place 
telephonically  and  via  WebEx.  Any 
interested  person  should  contact  Ms. 
Erika  G.  Vick,  Executive  Secretary  for 
the  Education  and  Public  Outreach 
Committee,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546,  at  Erika.vick-l@nasa.gov,  no 
later  than  4:00  p.m.,  local  time, 
November  23,  2012,  to  get  further 
information  about  participating  via 
teleconference  and/or  WebEx. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  includes  the 
following  topics: 

•  NASA  Marshall  Space  Flight  Center 
Education/Public  Outreach 
Presentations 


The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 

It  is  imperative  that  the  meeting  be  held 
on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  All  U.S.  citizens  desiring 
to  attend  the  NASA  Advisory  Council 
(NAC)  meeting  at  the  Marshall  Space 
Flight  Center  (MSFC)  must  provide  his 
or  her  full  name,  company  affiliation  (if 
applicable),  citizenship,  place  of  birth, 
and  date  of  birth  to  the  MSFC  Protective 
Services  Office  no  later  than  the  close  of 
business  on  November  19,  2012.  All 
non-U.S.  citizens  must  submit  his  or  her  • 
name,  current  address,  citizenship, 
company  affiliation  (if  applicable)  to 
include  address,  telephone  number,  and 
title,  place  of  birth,  date  of  birth,  U.S. 
visa  information  to  include  type, 
number,  and  expiration  date,  U.S.  Social 
Security  Number  (if  applicable). 

Permanent  Resident  card  number  and 
expiration  date  (if  applicable),  place  and 
date  of  entry  into  the  U.S.,  and  passport 
information  to  include  country  of  issue, 
number,  and  expiration  date  to  the 
MSFC  Protective  Services  Office  no  later 
than  the  close  of  business  on  November 
12,  2012.  If  the  above  information  is  not 
received  by  the  noted  dates,  attendees 
should  expect  a  minimum  delay  of  two 
(2)  hours.  All  visitors  to  this  meeting 
will  be  required  to  process  in  through 
the  Redstone/MSFG  Joint  Visitor 
Control  Center  located  on  Rideout  Road, 
north  of  Gate  9  prior  to  entering  MSFC. 
Please  provide  the  appropriate  data,  via 
fax  256^-544-2101,  noting  at  the  top  of 
the  page  “Public  Admission  to  the 
NASA  Advisory  Council  (NAC) 

Meeting.”  For  security  questions,  please 
call  Becky  Hopson  at  256-544—4541. 

Patricia  D.  Rausch, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  2012-26814  Filed  10-31-12:  8:45  ami 
BILLING  CODE  7S10-13-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  12-087] 

NASA  Advisory  Council;  Human 
Exploration  and  Operations 
Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—462,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
(NASA)  announces  a  meeting  of  the 
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Human  Exploration  and  Operations 
Committee  of  the  NASA  Advisory 
Council  (NAC).  This  Committee  reports 
to  the  NAC.  The  meeting  will  be  held 
for  the  purpose  of  soliciting,  from  the 
scientific  community  and  other  persons, 
scientific  and  technical  information 
relevant  to  program  planning. 

DATES:  Wednesday,  November  14,  2012, 
10:00  a.m.-5:15  p.m.,  and  Thursday, 
November  15,  2012,  9:00  a.m.  to  12:30 
p.m..  Local  Time. 

ADDRESSES:  NASA  Headquarters,  300  E 
Street  SW.,  Space  Operations  Center, 
Room  7C61,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Bette  Siegel,  Human  Exploration  and 
Operations  Mission  Directorate,  NASA 
Headquarters,  300  E  Street  SW., 
Washington,  DC  20546-0001,  (202)  358- 
2245,  fax  (202)  358-2886,  or 
bette.siegel@nasa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  This 
meeting  is  also,  available  telephonically 
and  by  WebEx.  Any  interested  person 
may  call  the  USA  toll  free  conference 
call  number  (800)  857-6564  or  toll 
number  (517)  308-9323,  pass  code 
6125443#,  to  participate  in  this  meeting 
by  telephone.  The  WebEx  link  is 
https://nasa.webex.com/,  the  meeting 
number  is  990  668  131,  and  the 
password  is  Exploration!!!. 

The  agenda  for  the  meeting  includes 
the  following  topics: 

— Status  of  Exploration  Systems 
Development  Programs  and 
Integration 

— ilnternational  Space  Station  Status 
— Outreach 

— Human  Exploration  and  Operations 
Status 

— Commercial  Crew  Accomplishments 
and  Certification  Process 
— Joint  Session  with  the  NAC  Science 
Committee  on  the  Mars  Program 
Planning  Group  final  report  and  Joint 
Robotics  Precursor  Activities 
The  joint  session  with  the  NAC 
Science  Committee  will  be  on 
Wednesday,  November  14,  2012,  1:00 
p.m.  to  3:00  p.m..  Local  Time.  NA.SA 
Headquarters,  300  E  Street  SW.,  MIC  3, 
Room  3H46,  Washington,  DC  20546— 
0001.  Any  interested  person  may  call 
the  USA  toll  free  conference  call 
number  (888)  606-5936,  pass  code 
“Science  Committee”  to  participate  in 
this  meeting  by  telephone.  The  WebEx 
link  is  https://nasa.webex.com/,  the 
meeting  number  is  993  494  156,  and  the 
password  is  SC@Novl4. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 


scheduling  priorities  of  the  key 
participants.  Attendees  will  be  required 
to  comply  with  NASA  security 
procedures;  visitors  must  show  a  valid 
State  or  Federal  issued  picture  ID,  green 
card,  or  passport  lo  enter  into  NASA 
Headquarters,  and  must  state  they  are 
attending  the  NASA  Advisory  Council 
Human  Exploration  and  Operations 
Committee  session  in  the  Space 
Operations  Center,  Room  7C61.  All  U.S. 
citizens  and  green  card  holders  desiring 
to  attend  must  provide  their  full  name, 
company  affiliation  (if  applicable),  and 
citizenship  to  Bette  Siegel  via  email  at 
bette.siegel@nasa.gov  or  by  telephone  at 
(202)  358-2245  no  later  than  the  close 
of  business  November  9,  2012. 

Permanent  Residents  will  need  to  show 
residency  status  (valid  green  card)  and 
a  valid,  officially  issued  picture 
identification  such  as  a  driver’s  license 
and  must  state  they  are  attending  the 
Human  Exploration  and  Operations 
Committee  meeting  in  the  Space  • 
Operations  Center,  Room  7C61.  Foreign 
Nationals  must  submit,  no  later  than  the 
close  of  business  November  2,  2012, 
their  full  name,  gender,  current  address, 
citizenship,  company  affiliation  (if 
applicable)  to  include  address, 
telephone  number,  and  their  title,  place 
of  birth,  date  of  birth,  U.S.  visa 
information  to  include  type,  number 
and  expiration  date,  U.S.  Social  Security 
Number  (if  applicable),  and  an 
electronically  scanned  or  faxed  copy  of 
their  passport  and  visa  to  Bette  Siegel, 

-  Executive  Secretary,  Human  Exploration 
and  Operations  Committee,  via  email  at 
bette.siegel@nasa.gov  OT  fax  (202)  358- 
2886. 

Patricia  D.  Rausch, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  2012-26816  Filed  10-31-12;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
Sunshine  Act;  Notice  of  Public  Meeting 

Notice  is  heteby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  November  14,  2012, 10:00 
a.m.  at  the  Board’s  meeting  room  on  the 
8th  floor  of  its  headquarters  building, 
844  North  Rush  Street,  Chicago,  Illinois 
60611.  The  agenda  for  this  meeting 
follows: 

Portion  open  to  the  public: 

(1)  Executive  Committee  Reports. 

The  person  to  contact  for  more 
information  is  Martha  P.  Rico,  Secretary 
to  the  Board,  Phone  No.  312-751-4920. 


Dated:  October  24,  2012. 

Martha  P.  Rico, 

Secretary  to  the  Board. 

(FRDoc.  2012-26865  FiledTO-30-12;  11:15  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #  13350  and  #  13351] 

Florida  Disaster  #  FL-00076 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  Public  Assistance  Only  for 
the  State  of  Florida  (FEMA-4084-DR), 
dated  10/18/2012. 

incident:  Hurricane  Isaac. 

Incident  Period:  08/27/2012  through 
08/29/2012. 

Effective  Date:  10/18/2012. 

Physical  Loan  Application  Deadline 
Date:  12/17/2012. 

Economic  Injury  (EIDL)  Loan 
Application  Deadline  Date:  07/16/2013. 
ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  And 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  SmaJl  Business  Administration, 

409  3rd  Street  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  a  result  of  the 
President’s  major  disaster  declaration  on 
10/18/2012,  Private  Non-Profit 
organizations  that  provide  essential 
services  of  governmental  nature  may  file 
disaster  loan  applications  at  the  address 
listed  above  or  other  locally  announced 
locations. 

The  following  areas  have  been 
determined  to  be  adversely  affected  by 
the  disaster: 

Primary  Counties:  Bay,  Collier, 

Escambia,  Franklin,  Gulf,  Martin, 
Monroe,  Okaloosa,  Palm  Beach, 
Saint  Lucie,  Santa  Rosa. 

The  Interest  Rates  are: 


Percent 

For  Physical  Damage: 

Non-Profit  Organizations  With 

Credit  Available  Elsewhere  ... 

3.125 

Non-Profit  Organizations  With- 

out  Credit  Available  Else- 

where . 

3.000 

For  Economic  Injury: 

.  ' 

Non-Profit  Organizations  With- 

out  Credit  Available  Else- 

where . 

3.000 
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The  number  assigned  to  this  disaster 
for  physical  damage  is  133508  and  for 
economic  injury  is  133518. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  59002  and  59008) 

James  E.  Rivera, 

Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  2012-26845  Filed  10-31-12;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Tenth  Meeting:  RTCA  Special 
Committee  225,  Rechargeable  Lithium 
Battery  and  Battery  Systems — Small 
and  Medium  Size 

\ 

agency:  Federal  Aviation 
Administration  (FAA),  U.S.  Department 
of  Transportation  (DOT). 

ACTION:  Meeting  Notice  of  RTCA  Special 
Committee  225,  Rechargeable  Lithium 
Battery  and  Battery  Systems — Small  and 
Medium  Size. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  the  tenth  meeting 
of  the  RTCA  Special  Committee  225, 
Rechargeable  Lithium  Battery  and 
Batteiy'  Systems — Small  and  Medium 
Size. 

DATES:  The  meeting  will  be  held 
November  27-29,  2012,  from  9:00  a.m.- 
5:00  p,m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Boeing  Facility,  95-82  Building, 

1200  Wilson  Boulevard,  Arlington,  VA 
22209.  The  Boeing  Facility  is  located 
across  the  street  from  the  Rosslyn  Metro 
station. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RTCA  Secretariat,  1150  18th  Street  NW., 
Suite  910,  Washington,  DC,  20036,  or  by 
telephone  at  (202)  330-0662/(202)  833- 
9339,  fax  (202)  833-9434,  or  Web  site  at 
http://\\'\\'\v.rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.,  App.),  notice  is  hereby 
given  for  a  meeting  of  Special 
Committee  225.  The  agenda  will  include 
the  following: 

Tuesday,  November  27,  2012 

•  Introductions  and  administrative 
items. 

•  Review  agenda. 

•  Review  and  approval  of  summary 
,  from  last  Plenary  meeting. 

•  Review  schedule  for  upcoming 
Plenaries,  working  group  meetings,  and 
document  preparation. 

•  Review  action  items. 


•  Create  a  name/acronym  for 
electronic  equipment  that  is  part  of  the 
type  design  but  also  portable. 

•  Working  Group  meeting. 

Wednesday,  November  28,  2012 

•  Review  agenda,  other  actions. 

•  Working  Group  meeting. 

Thursday,  November  29,  2012 

•  Review  agenda,  other  actions. 

•  Verify  dates  of  next  Plenary  and 
upcoming  Working  Group  meetings. 

•  Establish  agenda  for  next  Plenary 
meeting. 

•  Working  Group  meeting. 

•  Working  Group  report,  review 
progress  and  actions. 

•  Adjourn. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  October  24, 
2012. 

Richard  F.  Gonzalez, 

Management  Analyst,  Business  Operations 
Group,  Federal  Aviation  Administration. 

IFR  Doc.  2012-26835  Filed  10-31-12;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Quarterly  Publication  of  Individuais, 
Who  Have  Chosen  To  Expatriate,  as 
Required  by  Section  6039G 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice. 

SUMMARY: 'This  notice  is  provided  in 
accordance  with  IRC  section  6039G  of 
the  Health  Insurance  Portability  and 
Accountability  Act  (HIPPA)  of  1996,  as 
amended.  This  listing  contains  the  name 
of  each  individual  losing  United  States 
citizenship  (within  the  meaning  of 
section  877(a)  or  877A)  with  respect  to 
whom  the  Secretary  received 
information  during  the  quarter  ending 
September  30,  2012.  For  purposes  of 
this  listing,  long-term  residents,  as 
defined  in  section  877(e)(2),  are  treated 
as  if  they  were  citizens  of  the  United 
States  who  lost  citizenship. 
SUPPLEMENTARY  INFORMATION: 


LAST  NAME  j 

i 

■  -1 
FIRST  NAME  j 

MIDDLE 

NAMe 

INITIALS 

ADER  i 

CHRISTINE  1 

MARY 

ADRIANOP- 

GENIE  : 

IRENE 

OULOS 

ALBARRAK  1 

SAMI  ! 

MANSOUR 

ANDERSON  j 

MARIE 

GABRIELLE 

APONTE 

ERICK  : 

ELVIS 

ARBENZ 

ULRICH 

CURT 

ARNET 

LISA 

SUSANNA 

ASFOUR 

CATHERINE  ! 

ELIZABETH 

AUGUSTE- 

ELEONORE  1 

EMILIE 

GRANT 

1 

BASTAMI 

NADIA  i 

BEACH- 

VICTORIA  i 

ELLEN 

KORFF 

i 

BOENINGER 

CARLO  ; 

THEODOR 

BOOTH 

WILLIAM  ; 

MAC  ORR 

BOUCHARD 

RAYMOND 

JOSEPH 

BOULLE  II  ! 

JEAN-RAY-  i 

BROMLEY  1 

MOND 

MARGARET  j 

ANNE 

BROWNE  1 

CARLA  i 

EVELYN 

BRUCE  i 

JAMES  ! 

TODD 

BRUNDAGE  1 

KARLA  1 

JANETH 

BRUNDAGE  ! 

MARK  i 

JAMES 

BUHLER  ! 

FRANZESKA  i 

BUSSLIN- 

ARTHUR 

ALBERT 

GER  1 

CAMINOS  1 

CRAIG  j 

FRANCIS 

CAMINOS  1 

MICHELE  ‘ 

CLARE 

CAMPBELL 

JESSICA 

ANNE 

CHANG  i 

WAYNE  ! 

WEN  TIEN 

CHAN- 

VICTORIA  1 

LYE-HUA 

PALAY 

CHEN 

j  HOPE  : 

Ml 

CHENG 

j  ANTHONY  ' 

ENRIQUE 

CHENG 

LI 

CHOI 

IRENE 

HAEIN 

CHOI 

SOPHIA 

i  JIN  SOOK 

CHRISTEN- 

WILLIAM 

!  JAMES 

SEN 

CHUA 

BERNICE 

:  MINGHUI 

CLARK 

JOHN 

'  DURHAM 

CLARK 

MELISSA 

i 

CRAMER 

LYNNE 

HELENE 

CUNNING- 

1  JAMES 

i  HAMILTON 

HAM 

CZAPKA 

RACHEL 

!  TONI 

DAHLEN- 

MARCI 

i  ANN 

BURG 

1 

DEAN 

STEVEN 

;  DON 

DOUGLAS 

MARCELLE- 

LATRISE 

i 

DRUCK 

JACOB 

i  ALEXANDER 

DUNN 

PETER 

;  WALLACE 

EWALD 

ERIC 

1  ARNOLD 

EWING 

TEJASWIN 

!  CONAN 

FAN 

HUIFANG 

1 

FIRMENICH 

ADRIEN 

1  PIERRE 

FRENETTE 

RICHARD 

I  JOSEPH  AR- 

FUKUDA 

MEGUMI 

!  THUR 

GAEHWILER 

YANNIK 

-PETER 

GEIGER 

DANIEL 

;  CHRISTIAN 

GEIGER 

MICHAEL 

i  MATTHIAS 

GELKE 

HANS- 

! 

JOACHIM 

I 

GISI-TOLLE 

KERSTIN 

]  SANDRA 

GOEBEL 

GARY 

!  ROBERT 

GOLAN 

DANIEL 

i  SAM 

GRAF 

KAROLINE 

MADELEINE 

GUNTHARDT 

DOUGLAS 

1  CARL 

GUO 

Zl 

i  HUI 

V 
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LAST  NAME 

FIRST  NAME 

MIDDLE 

NAME/ 

INITIALS 

HAMMAKER 

ALAN 

CRAIG 

HARRISON 

FRANCIS 

BERNARD 

HINRICH 

MERLE 

A. 

HO 

HUI-MEI 

KELLY 

HOANG 

HUY 

HOE 

TIFFANY 

SU  YIN 

HOLLING- 

BRUCE 

WILLIAM 

SHEAD 

HOLTON 

EDWARD 

JOHN 

HONG 

JONG 

MIN 

HOOP 

MARIA 

EUGENIA 

HOYT 

PHILIP 

EDWARD 

HUNG 

JIMMY 

JUN  MING 

HUNG 

PUN 

HYNDMAN 

MATTHEW 

ERIC 

ILICH 

ALICE 

MILICA 

JESSOP 

DAVID 

JOND 

PIERRE 

MATHIEU 

KAELIN 

MICHAEL 

JOSEPH 

KANG 

SAMUEL 

KAY 

KELLY 

WILLIAM 

HENDER¬ 

KENYON 

DORIS  » 

SON 

ELISABETH 

KIM 

CHUL 

HO 

KIM 

DIANE 

DOHEE 

KIM 

ELLEN  1 

EUN-YOUNG 

KIM 

HAILEY 

HYUN 

KIM 

HEEYON 

KYUNG 

KIM 

HYUN 

JUNG 

KIM 

NO 

SU 

KIM 

SEONG 

YONG 

KIM 

SOOKWON 

KIM 

SUNG 

HYUN  KIRK 

KIM 

WON 

KLINDER 

THOMAS 

WILLIAM 

KOLLER 

CHRISTIAN 

WILLY 

KOURI 

MARION 

JILL 

KWAN 

PHILIP 

CHUN-HUN 

KWON 

IN 

PYO 

LANGLOIS 

DANIELLE 

NICOLE 

LAUTER- 

STEPHANIE 

E. 

BURG 

LEE 

AMY 

SOYOUNG 

LEE 

HIJUNG 

CHAI 

LEE 

HYUK 

JUN 

LEE 

HYUN 

WOO 

LEE 

JIN 

HOE 

LEEDER 

CHRISTINA 

LEOW 

SUI 

FOON 

LEVINE 

MITCHELL 

LIM 

DAMIEN 

JOHN  XIAN- 

LIM 

KANDACE 

MING 

HUI  FANG 

LIM 

NATHANAEL 

WEI-ZHONG 

LIN 

BOB 

LIN 

FONG 

KOH 

LIN 

KATHERINE 

LIN 

KRYSTAL 

KELLY 

LIN 

TINA 

LIU 

KRISTIN 

YIMING 

LOH 

RACHMINI 

JUSUF 

LOKE 

ESMOND 

WEI-HAO 

LOUIE 

ANNE 

ON-YI 

MAC- 

ANDREW 

JOSEPH 

DOUGALL 

MACPHER- 

RACHAEL 

MARY 

SON 

MADGE 

FRANCES 

ELIZABETH 

MAGNESON 

ROGER 

WAYNE 

MANOCCHIO 

DOMENICO 

STEFANO 

MARDON 

ANDREW 

SYDNEY 

' 

DAMPIER 

LAST  NAME 

FIRST  NAME 

MIDDLE 

NAME/ 

INITIALS 

MARSHALL 

THOMAS 

ORVILLE 

MATHEWS 

MARIA 

LYNN 

MATHIEU 

PATRICIA 

MATSUWAKI 

PRESTON 

JOSIAH 

McCLUSKEY 

WENDY 

SUE 

MCEOWN 

JOHN 

HARVEY 

McKEE 

MARC* 

DOUGLAS 

McROBERTS 

KELLI 

ANN 

MILLIKEN 

KEVIN 

JOHN 

MIN 

ERIC 

JOONKI 

MIN 

TERESA 

JIN 

MOREYRA 

MARIE 

MADELINE 

MORGAN 

SARAH 

JANE 

MUELLER 

HEIDY 

GLYNIS 

VERENA 

MULLER 

DANIEL 

ROLF 

NADAL 

SARAH 

JENNIFER 

NANAVATI 

RAOUL  1 

ANIL 

NEO 

KRISTIE 

MEI  HUI 

NUSSBAUM 

ANINA 

NATALIE 

NYFELER- 

KAREN  1 

DIANNE 

SCHRIEF- 

ER 

OBERSON 

SANDRA 

CLARA 

• 

CHRISTEL- 

OLSEN 

JOHN 

LE 

ALBERT 

OMAR 

RALPH 

MAHMOUD 

PAK 

YUNE 

HUL 

PAN 

SY-LIAN 

PARENTI- 

LISA 

ADAMI 

i 

PARK 

HA 

JEONG 

PAUL 

CLARA 

PO  YIN 

PAUL 

JORDAN 

RAY 

PENNELL 

CHRISTINE 

RENEE 

PETERSON 

WAYNE 

EDWARD 

PEY 

MARK 

BRAND 

PFENNIGER 

SHERRY 

MAY 

PLA 

PEDRO 

PONT- 

DANIELA 

SIMONE 

i 

POSNER 

GERALD 

i  SHERWIN 

POSNER 

SHERNA 

RICKI 

POZZI 

FILIPPO 

CARLO 

RICKETSON 

LEAH 

JEANNE 

RILEY 

DAVIDA 

K. 

RILEY 

EDWARD 

J. 

RILEY 

LAURA 

DIANE 

RIST 

MARKUS 

FRANCOIS 

RODRIGUEZ 

JULIO 

ENRIQUE 

ROMAN 

GREGORY 

J. 

ROSE 

NICHOLAS 

EDWARD 

RUNDEL 

CHRIS¬ 

LUKE 

RUTLEDGE 

TOPHER 

JAYNE 

NELSON 

RYAN 

SARAH 

RYU 

HOI 

!  SUNG 

RYU 

PATRICK 

WOONG 

SADASIVAN 

ANITA 

1  JIA-WEN 

SALVALAG- 

ROBERT 

1  ANDREW 

GIO 

SCHARPF 

LUKAS 

!  ADRIANO 

SCHAUB 

ROBERT 

1  WALTER 

SCHMID 

MAX 

OTTO 

SCHMID 

URSULA 

1 

SCHOUELA 

EVELYN 

i  MONIQUE 

SCOTT 

E. 

1  RUBY  DAR¬ 

SCOTT 

TOMMY 

LENE 

ALONZO 

SHEPARD 

JAMES 

E. 

SHIH 

SU 

1  FENG 

T 

1 

LAST  NAME  ! 

1 

FIRST  NAME 

MIDDLE 

NAME/ 

INITIALS 

SIMON  1 

MARY 

KAY 

SlU 

RONALD 

SLATER 

TODD 

LOUIS 

SMITH 

LESTER 

FRANK 

SNELL 

LAREE 

ROSE 

SO 

EUN 

YOUNG 

SOLAND 

VALERIE 

LYNN 

SOONG 

ALICE 

YENYI 

SOONG 

JULIE 

FENG-ING 

SOONG 

KATY 

HUEI-LIN 

SOONG 

TOM 

STAHEL 

ROLF 

ARNO 

STEINER 

VINCENT 

MARC 

STOCK  • 

DONALD 

ALLEN 

STONE 

JOHN 

ALAN 

STOYKO 

JAN 

LILLOOET 

STROM  j 

DONALD 

WILFRED 

SUEN 

EDITH 

Y.  H.  CHENG 

SUTHER-  1 

PAUL 

JAMES 

LAND  1 

SVENNAS 

KATARINA 

LEA 

SVENNAS 

KRISTOFER 

ERIK 

TAYLOR 

LAURA 

ANN 

TEO 

BERTRAND 

TIDD  I 

JOHN 

H. 

TIEN 

MELISSA 

CHIH  HUI 

TOURAN- 

LAWRENCE 

DALE 

GEAU 

TOWNSEND 

LISA 

ANN 

UNAGST 

PAUL 

LUCIEN- 

1 

WARREN 

VAN 

ELISABETH 

THERESE 

BUSKIRK 

VISCHER 

INES 

ALICIA 

VISCHER 

ISABEL 

FLORENCIA 

SCHATZ 

VOCK 

CYRIL 

HENRY 

VON  AH 

THOMAS 

JOSEPH 

VREBOS 

KARIN 

LUCIENNE 

WALKER 

JANICE 

LOUISE 

THEDA 

WALLEY 

JOHN 

FRANKLIN 

WARREN 

j  DANIEL 

THOMAS 

WATLER 

!  CHRIS- 

WESLEY 

i  TOPHER 

. 

WEBER 

RONALD 

MIKE 

WEE 

;  HIDE 

ELRIDA 

WESTON 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  674,  682,  and  685 
RIN  1840-AD05 

[Docket  ID  ED-201 2-OPE-0010] 

Federal  Perkins  Loan  Program,  Federal 
Family  Education  Loan  Program,  and 
William  D.  Ford  Federal  Direct  Loan 
Program 

agency:  Office  of  Postsecondaiy' 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Federal  Perkins  Loan  (Perkins  Loan) 
program.  Federal  Family  Education 
Loan  (FFEL)  program,  and  William  D. 
Ford  Federal  Direct  Loan  (Direct  Loan) 
program  regulations.  These  final 
regulations  implement  a  new  Income- 
Contingent  Repayment  (ICR)  plan  in  the 
Direct  Loan  program  based  on  the 
President’s  “Pay'As  You  Earn” 
repayment  initiative,  incorporate  recent 
statutory  changes  to  the  Income-Based 
Repayment  (IBR)  plan  in  the  Direct  Loan 
and  FFEL  programs,  and  streamline  and 
add  clarity  to  the  total  and  permanent 
disability  (TPD)  discharge  process  for 
borrowers  in  loan  programs  under  title 
IV  of  the  Higher  Education  Act  of  1965, 
as  amended  (HEA).  These  final 
regulations  implementing  a  new  ICR 
plan  and  the  statutory  changes  to  the 
IBR  plan  will  assist  borrowers  in 
repaying  their  loans  while  the  changes 
to  the  TPD  discharge  process  will 
reduce  burden  for  borrowers  who  are 
disabled  and  seeking  a  discharge  of  their 
title  IV  debt. 

DATES:  Effective  dote:  These  regulations 
are  effective  July  1,  2013. 

Implementation  dates:  For 
implementation  dates,  see  the 
Implementation  Date  of  These 
Regulations  section  of  the 
SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  related  to  the  Pay  As 
You  Earn  repayment  plan,  and  the  IBR 
and  ICR  plans,  Pamela  Moran  or  Jon  Utz 
at  (202)  502-7732  or  (202)  377^040  or 
by  email  at:  Pamela.Moran@ed.gov  or 
■  fon.Utz@ed.gov.  For  information  related 
to  Total  and  Permanent  Disability 
Discharge.  Gail  McLamon  or  Brian 
Smith  at  (202)  219-7048  or  (202)  502- 
7551  or  by  email  at 
Gail.McLamon@ed.gov  or 
Brian.Smith@ed.gov.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD)  or  a  text  telephone  (TTY),  call  the 
Federal  Relay  Service  (FR9),  toll  fi-ee,  at 
1-800-877-8339. 

Individuals  with  disabilities  can 
obtain  this  document  in  an  accessible 


format  (e.g.,  braille,  large  print, 
audiotape,  or  compact  disc)  on  request 
to  the  contact  person  listed  under  FOR 

FURTHER  INFORMATION  CONTACT. 
SUPPLEMENTARY  INFORMATION: 

Executive  Summary 

Purpose  of  This  Regulatory  Action: 
The  combination  of  increased 
enrollment  and  rising  tuition  has 
contributed  to  a  significant  increase  in 
student  loan  debt  among  Americans. 

The  ability  of  recent  college  graduates  to 
find  immediate  employment  with  wages 
adequate  enough  to  repay  this  debt  has 
been  challenging. 

For  Federal  student  loan  borrowers 
who  suffer  from  a  total  and  permanent 
disability,  the  Department’s  current  TPD 
discharge  process  has  led  to 
inconsistencies  in  determining  their 
eligibility  for  discharge  and  created  - 
undue  hardship. 

Based  on  the  results  of  the  negotiated 
rulemaking  process  and  the  advice  and 
recommendations  submitted  by 
individuals  and  organizations  in  public 
hearing  testimony  and  in  written 
comments  submitted  to  the  Department, 
the  final  regulations  will  create  a  new 
Income-Contingent  Repayment  (ICR) 
plan  in  the  Direct  Loan  program  based 
on  the  President’s  “Pay  As  You  Earn” 
repayment  initiative,  incorporate  recent 
statutory'  chcmges  to  the  Income-Based 
Repayment  (IBR)  plan  in  the  Direct  Loan 
and  FFEL  programs,  and  streamline  and 
add  clarity  to  the  TPD  discharge  process 
for  borrowers  in  the  title  IV,  HEA  loan 
programs. 

Summary  of  the  Major  Provisions  of 
This  Regulatory  Action:  The  final 
regulations  will — 

•  Create  a  new  ICR  plan  (the  Pay  As 
You  Earn  repayment  plan)  in  the  Direct 
Loaii  program  based  on  the  President’s 
Pay  As  You  Earn  repayment  initiative. 
The  regulations  support  the 
administration’s  goal  of  making  the 
statutory  improvements  made  by  the 
SAFRA  Act  included  in  the  Health  Care 
and  Reconciliation  Act  of  2010  (Pub.  L. 
111-152)  to  the  IBR  plan  available  to 
some  borrowers  earlier  than  July  1, 

2014,  and  make  technical  corrections 
and  minor  changes  to  the  current  ICR 
plan  regulations,  including  the  addition 
of  provisions  related  to  notification  of 
income  dociunentation  requirements 
and  the  ICR  loan  forgiveness  process. 

•  Amend  the  regulations  governing 
the  IBR  plan  to  incorporate  statutory 
changes  made,  by  the  SAFRA  Act  and 
add  new  provisions  related  to 
notification  of  income  documentation 
requirements,  repa5mient  options  after 
leaving  the  IBR  plan,  and  the  IBR  loan 
forgiveness  process. 


•  Revise  the  Perkins  Loan  and  FFEL 
program  regulations  to  permit  borrowers 
to  apply  directly  to  the  Department  for 

a  TPD  discharge.  In  the  Direct  Loan 
program,  borrowers  would  continue  to 
apply  directly  to  the  Department  for 
TPD  discharges,  as  they  do  under  the 
current  Direct  Loan  regulations. 

•  Revise  the  Perkins,  FFEL,  and 
Direct  Loan  program  regulations  to 
permit  a  TPD  discharge  based  on  a 
borrower’s  Social  Security 
Administration  (SSA)  notice  of  award 
for  Social  Security  Disability  insurance 
(SSDI)  benefits  or  Supplemental 
Security  Income  (SSI)  benefits 
indicating  that  the  borrower’s  eligibility 
for  disability  benefits  will  be  reviewed 
on  a  five-  to  seven-year  schedule.  This 
five-  to  seven-year  review  schedule 
classifies  the  borrower  as  permanently 
impaired — medical  improvement  not 
expected.  Borrowers  will  still  be  subject 
to  the  three-year  discharge  review  that 
is  currently  in  place. 

•  Make  conforming  changes 
throughout  the  Perkins,  FFEL,  and 
Direct  Loan  program  regulations 
referencing  the  use  of  an  SSA  disability 
notice  of  award  in  the  TPD  process. 

•  Reinstate  a  title  IV  loan  discharged 
based  on  the  borrower’s  TPD  if  the 
borrower  receives  a  notice  from  the  SSA 
indicating  that  the  borrower  is  no  longer 
disabled  or  the  borrower’s  continuing 
disability  review  will  no  longer  be  the 
five-  to  seven-year  period  indicated  in 
the  SSA  disability  notice  of  award. 

•  Require  a  Perkins,  FFEL,  or  Direct 
Loan  borrower  to  notify  the  Secretary, 
during  the  three-year  period  following  a 
TPD  discharge,  if  the  borrower  has  been 
notified  by  the  SSA  that  the  borrower  is  - 
no  longer  disabled  or  that  the  borrower’s 
continuing  disability  review  will  no 
longer  be  the  five-  to  seven-year  period 
indicated  in 'the  SSA  disability  notice  of 
award. 

•  Modify  regulations  in  the  Perkins 
Loan,  FFEL,  and  Direct  Loan  programs 
to  provide  more  detailed  information  to 
borrowers  in  letters  explaining  why  a 
disability  discharge  has  been  denied. 

•  Define  the  term  “borrower’s 
representative”  for  purposes  of  the 
disability  discharge  application  process 
and  state  that  references  to  a  borrower 
or  a  veteran  in  the  TPD  discharge 
regulations  include  a  borrower’s 
representative  or  a  veteran’s 
representative. 

•  Specify  that  the  Department  will 
deny  a  disability  discharge  application 
and  collection  will  resume  on  the 
borrower’s  loans  if  the  borrower 
receives  a  disbursement  of  a  new  title  IV 
loan  or  receives  a  new  grant  under  the  ' 
Teacher  Education  Assistance  for 
College  and  Higher  Education  (TEACH) 


Federal  Register / Vol.  77,  No.  212 /Thursday,  November  1,  2012 /Rules  and  Regulations  66089 


grant  program  made  on  or  after  the  date 
the  physician  certified  the  borrower’s 
disability  discharge  application  or  on  or 
after  the  date  the  Secretary  receives  the 
borrower’s  SSA  disability  notice  of 
award  and  before  the  date  the 
Department  makes  a  decision  on  the 
borrower’s  application  for  a  TPD 
discharge. 

•  Specify  that  if  a  borrower’s  Perkins, 
FFEL,  or  Direct  Loan  program  loan  is 
reinstated,  it  returns  to  the  status  that  it 
■  would  have  had  if  the  TPD  discharge 
application  had  not  been  received. 


•  Make  corresponding  changes  to  the 
TPD  application  process  based  on  a 
certification  from  the  Department  of 
Veterans  Affairs. 

Chart  1  summarizes  the  final 
regulations  and  related  benefits,  costs, 
and  transfers  that  are  discussed  in  more 
detail  in  the  Regulatory  Impact  Analysis 
of  this  preamble.  The  Department 
estimates  that  approximately  1.6  million 
borrowers  could  take  advantage  of  the 
Pay  As  You  Earn  repayment  plan  with 
another  million  borrowers  being 
affected  by  the  statutory  changes  to  the 


IBR  plan  reflected  in  these  regulations. 
Significant  benefits  of  these  final 
regulations  include  a  streamlined 
process  for  TPD  discharges,  enhanced 
notifications  related  to  TPD,  IBR,  and 
ICR  application  and  servicing  processes, 
and  reduced  monthly  payments  for 
borrowers  in  partial  financial  hardship 
(PFH)  status  as  a  result  of  using  a  lower 
PFH  threshold  of  10  percent.  The  net 
budget  impact  of  the  regulations  is  $2.1 
billion  over  the  2012  to  2021  loan 
cohorts. 


Chart  1— Summary  of  the  Proposed  Regulations 


Issue  and  key  features 


Income-Contingent  Repayment  (34  CFR  part  685):  i 

Establishes  the  Pay  As  You  Earrj  repayment  plan  with  feature.s  of  IBR  i 
as  revised  by  SAFRA  for  new  borrowers  on  or  after  10/1/2007  with  j 
a  loan  disbursement  made  on  or  after  10/1/2011.  The  Pay  As  You  1 
Earn  repayment  plan  retains  a  cap  on  interest  capitalization  from  I 
current  ICR.  I 

Establishes  threshold  for  PFH  at  10  percent  for  Pay  As  You  Earn  re-  j 
payment  plan  borrowers. 


Loan  forgiveness  after  20  years  of  qualifying  payments  compared  to  j 
25  years  under  current  regulations.  i 

Retains  current  ICR  program  'as  ICR .  ! 

Establishes  process  for  borrower  notification  and  processing  of  loan  j 
forgiveness  by  loan  holders.  ! 

Income-Based  Repayment  (34  CFR  part  685):  | 

Incorporates  statutory  changes  from  SAFRA  . i 

i 

Threshold  for  PFH  reduced  from  1 5  percent  to  1 0  percent  for  new  bor-  j 
rowers  after  7/1/2014.  I 

Loan  forgiveness  after  20  years  of  qualifying  payments  compared  to  | 
25  years  under  current  regulations.  .  | 

Income-Based  Repayment  (34  CFR  part  685,  34  CFR  part  682):  j 

A  smaller  payment  amount  made  under  a  forbearance  can  qualify  as  j 
the  single  payment  made  in  standard  repayment  plan  for  borrower  j 
leaving  IBR  to  select  another  repayment  plan. 


Modified  notification  and  income  documentation  requirements  for  bor-  | 
rowers  in  IBR.  j 


Establishes  process  for  borrower  notification  and  processing  of  loan  j 
forgiveness  by  loan  holders. 

Total  and  Permanent  Disability  (34  CFR  674.61;  34  CFR  682.402;  34  CFR 
685.213): 

Creates  single  discharge  application  process  through  the  Department 
for  all  of  a  borrower’s  FFEL,  Direct,  and  Perkins  loans. 

Specifies  that  borrower’s  representative  will  receive  all  notifications  | 
and  can  be  involved  in  all  aspects  of  the  process.  | 

Enhanced  notifications,  including  more  detailed  reasons  for  denials 
and  information  about  options  for  reapplying. 

Revised  treatment  of  payments  made  following  a  TPD  discharge  . 

Creation  of  standard  form  for  reporting  income  during  3-year  post-dis¬ 
charge  monitoring  period.  I 


Benefits 


Cost/transfers 


Enhanced  cash  management  option 
for  borrowers. 


Estimated  net  budget  im¬ 
pact  of  $2.1  billion  over 
the  2012-2021  loan  co¬ 
horts. 


Reduced  payments  and  shorter  for¬ 
giveness  period  may  encourage 
acknowledgement  and  payment  of 
debt. 

Reduced  monthly  payments  may 
allow  greater  participation  in  the 
economy. 

An  income-driven  repayment  option 
remains  available  to  all  borrowers. 


Benefits  mirror  those  associated  with  { 
proposed  ICR  changes.  '  : 


Improved  notifications  around  annual  | 
recertification  of  income  may  re-  | 
duce  number  of  borrowers  re-  i 
moved  from  PFH  for  paperwork  j 
•  reasons. 


Simplifies  process  for  borrowers 


Departmental  processing  should  in¬ 
crease  consistency  of  TPD  deter¬ 
minations. 

Process  changes  could  reduce  rein¬ 
statements  for  paperwork  reasons. 

Simplifies  application  process  for 
borrowers  and  the  Department. 


No  net  budget  impact  from 
proposed  regulations. 


Estimated  papenwork  com¬ 
pliance  costs  of  approxi¬ 
mately  $570,000  annu¬ 
ally. 


Estimated  papenwork  com¬ 
pliance  burden  of  ap¬ 
proximately  $725,000. 


V 
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Chart  1— Summary  of  the  Proposed  Regulations— Continued 


Issue  and  key  features 

Benefits 

Cost/transfers 

Allows  for  acceptance  of  an  SSA  disability  notice  of  award  for  Social 
Security  Disability  Insurance  or  Supplemental  Security  Income  ben¬ 
efits  as  proof  of  a  borrower’s  TPD  if  the  notice  indicates  that  the 
SSA  will  review  the  borrower’s  continuing  eligibility  for  benefits  once 
every  five  to  seven  years,  thus  indicating  that  the  borrower’s  dis¬ 
ability  is  in  the  medical  improvement  not  expected  category.  The 
borrower  would  still  be  subject  to  the  three-year  post  discharge 
monitoring  period. 

i 

1 

- 

On  July  17,  2012  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  these  programs 
in  the  Federal  Register  (77  FR  42086). 
The  final  regulations  contain  several 
changes  from  the  NPRM.  VVe  fully 
explain  the  changes  in  the  Analysis  of 
Comments  and  Changes  section  of  the 
preamble  that  follows. 

Implementation  Date  of  These 
Regulations 

Section  482(c)  of  the  HEA  requires 
that  regulations'affecting  programs 
under  title  IV  of  the  HEA  be  published 
in  final  form  by  November  1  prior  to  the 
start  of  the  award  year  (July  1)  to  which 
they  apply.  However,  that  section  also 
permits  the  Secretary  to  designate  any 
regulation  as  one  that  an  entity  subject 
to  the  regulations  may  choose  to 
hnplement  earlier  and  the  conditions  for 
early  implementation. 

Consistent  with  the  Department’s 
objective  to  provide  critical  information 
to  and  improve  servicing  processes  for 
borrowers  who  repay  under  the  IBR 
plan,  the  Secretary  is  exercising  his 
authority  under  section  482(c)  to 
designate  the  following  new  and 
amended  regulations  included  in  this 
document  for  early  implementation 
beginning  on  November  1,  2012  at  the 
discretion  of  each  loan  holder,  as 
appropriate: 

(1)  Section  682.209(a)(6)(v)(C). 

(2)  Section  682.211(f)(16). 

(3)  Section  682.215(d). 

(4)  Section  682.215(e). 

The  Secretary  intends  to  implement 
the  regulations  governing  the  Pay  As  * 
You  Earn  repayment  plan  as  soon  as 
possible.  We  will  publish  a  separate 
Federal  Register  notice  to  announce 
when  the  plan  becomes  available  to 
borrowers. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  2,892  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 


We  group  major  issues  according  to 
subject,  with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
We  discuss  other  substantive  issues 
under  the  sections  of  the  proposed 
regulations  to  which  they  pertain. 
Generally,  we  do  not  address  technical 
and  other  minor  changes. 

Total  and  Permanent  Disability 
Discharge 

General  Comments 

Comments:  Many  commenters 
supported  the  Department’s  proposed 
rules  that  allow  a  borrower  to  submit 
one  application  directly  to  the 
Department  for  a  TPD  discharge  on  all 
of  the  borrower’s  loans  rather  than  to 
submit  an  application  to  each  loan 
holder.  The  commenters  also  stated  that 
the  proposed  changes  to  the  discharge 
process  would  make  it  easier  for 
disabled  borrowers  to  provide  the 
Department  information  necessary  to 
make  a  loan  discharge  determination. 

Discussion:  The  Department 
appreciates  the  commenters’  support. 

Changes:  None. 

Comments:  Many  individual 
commenters  suggested  a  range  of 
modifications  to  the  proposed  TPD 
regulations  that  would  require  statutory 
change.  Some  commenters  suggested 
that  private  student  loans  should  be 
discharged  if  the  borrower  is 
determined  to  be  TPD.  Other 
suggestions  were:  - 

•  Eliminate  the  post-discharge 
monitoring  period  of  a  borrower’s 
income  following  a  TPD  discharge; 

•  Do  not  treat  loan  amounts 
discharged  based  on  the  borrower’s 
permanent  and  total  disability  as 
income  for  Federal  tax  purposes; 

•  Do  not  reinstate  a  title  IV  loan  that 
was  discharged  due  to  TPD  if  the 
borrower  has  annual  earnings  from 
employment  that  exceed  the  poverty 
line  if  the  earnings  are  not  related  to  the 
degree  financed  by  the  discharged  loan; 
and 

•  Require  credit  reporting  agencies  to 
remove  references  to  TPD  discharges 
from  a  borrower’s  credit  report. 


Discussion:  We  appreciate  the 
commenters’  suggestions;  however, 
absent  congressional  action  to  amend 
the  FIE  A  or  other  pertinent  laws,  the 
Department  generally  does  not  have  the 
authority  to  make  these  changes.  The 
Federal  Government  does  not  have 
authority  to  require  the  discharge  of  a 
private  student  loan. 

The  post-discharge  monitoring  of  a 
borrower’s  earned  income  is  required 
under  section  437(a)(l)(A)(ii)  of  the 
HEA  when  FFEL  and,  by  extension, 
Direct  Loans  are  discharged  due  to  the 
borrower’s  TPD.  Since  the  standard  for 
TPD  discharges  is  the  same  in  all  of  the 
title  IV  loan  programs,  we  believe  that 
it  is  appropriate  to  require  that  the 
income  of  Perkins  Loan  borrowers  be 
monitored  and  that  the  Perkins  Loan  be 
reinstated  if  the  borrower’s  income 
exceeds  the  poverty  line  in  the  same 
manner  as  Direct  Loan  and  FFEL 
program  loans. 

The  treatment  of  loan  amounts 
discharged  based  on  the  borrower’s  TPD 
as  income  for  Federal  tax  purposes  is 
governed  by  the  Federal  tax  code,  not 
the  HEA. 

Section  437(a)(l)(A)(ii)  of  the  HEA 
requires  reinstatement  of  a  FFEL  or 
Direct  Loan  discharged  due  to  the 
borrower’s  TPD  if  the  borrower’s  earned 
income  exceeds  the  poverty  line.  The 
HEA  does  not  distinguish  between  how 
the  income  is  earned. 

Finally,  sections  430A(a)(5)  and 
463(c)(2)(C)  of  the  HEA  require  FFEL 
and  Perkins  Loan  holders,  respectively, 
to  report  to  credit  reporting  agencies 
when  a  FFEL  or  Perkins  Loan  is 
discharged  due  to  TPD.  This 
requirement  applies’to  Direct  Loans  in 
accordance  with  section  455(a)(1)  of  the 
HEA.  Section  605(a)(4)  of  the  Fair  Credit 
Reporting  Act  requires  credit  reporting 
agencies  to  report  the  disability 
discharge  on  the  borrower’s  credit 
report  for  seven  years. 

Changes:  None. 

Comments:  Many  commenters 
indicated  that  they  believed  that  the 
statutory  definition  of  TPD  added  to  the 
HEA  by  the  Higher  Education 
Opportunity  Act  of  2008  (HEOA)  (Pub. 
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L.  110—315)  is  very  similar  to  the 
definition  used  in  the  disability  benefit 
programs  administered  by  the  Social 
Security  Administration  (SSA).  The 
commenters  expressed  the  belief  that, 
by  including  a  similar  definition  of  the 
term  “total  and  permanent  disability”  in 
the  HEA,  Congress  showed  that  it 
intended  for  the  Department  to  align  its 
TPD  determinations  more  closely  with 
the  SSA’s  determinations  of  permanent 
disability  status  to  reduce  the  TPD 
application  burden  on  borrowers 
already  determined  to  be  permanently 
disabled  by  the  SSA.  The  commenters 
requested  that  the  Department  accept 
existing  SSA  disability  determinations 
when  making  a  determination  that  a 
borrower  is  TPD  for  title  IV  loan 
discharge  purposes.  The  commenters 
stated  that  using  SSA  disability 
determinations,  along  with  the  proposed 
rule  to  allow  borrowers  to  submit  a 
single  TPD  application  to  the 
Department  rather  than  submit  separate 
discharge  applications  to  each  of  their 
lenders,  would  further  streamline  the 
Department’s  TPD  discharge  process 
and  reduce  burden  6n  borrowers,  the 
Department,  and  loan  holders. 

One  commenter  urged  the  Department 
to  consider  borrowers  eligible  for  a  TPD 
discharge  if  the  borrower,  at  a 
minimum,  met  the  SSA  definition  of 
“Medical  Improvement  Not  Expected” 
or  “Medical  Improvement  Possible” 
after  a  period  of  at  least  60  months. 
Another  commenter  noted  that  when 
the  Department  transitioned  to  a  single 
servicer  for  TPD  application  purposes 
and  before  the  Department  adopted  the 
current  TPD  discharge  process,  the 
Department  considered,  but  decided 
against,  adopting  a  TPD  process  under 
which  borrowers  could  provide  proof  of 
an  SSA  disability  determination  in  the 
form  of  an  SSA  disability  notice  of 
award  indicating  when  the  borrower’s 
next  SSA  medical  review  would  occur 
as  evidence  that  the  borrower  was 
totally  and  permanently  disabled  for 
title  IV  loan  discharge  purposes.  The 
commenter  urged  the  Department  to 
reconsider  this  decision. 

Finally,  several  commenters  noted 
that  the  Department  already  accepts 
disability  determinations  from  the 
Department  of  Veterans  Affairs  (VA) 
when  making  the  determination  that  a 
title  IV  borrower  is  eligible  for  a  TPD 
discharge  and  urged  the  Department  to 
do  the  same  with  SSA  disability 
determinations. 

Discussion:  Upon  consideration  of 
these  comments  and  internal 
deliberations,  we  have  determined  that 
we  will  accept  the  specific  SSA  notice 
of  award  for  Social  Security  Disability 
Insurance  (SSDI)  benefits  or 


Supplemental  Security  Income  (SSI) 
benefits  as  proof  of  a  borrower’s  TPD  if 
the  notice  indicates  that  the  SSA  will 
review  the  borrower’s  continuing 
eligibility  for  SSDI  or  SSI  benefits  once 
every  five  to  seven  years.  Sections 
437(a)  and  464(c)(1)(F)  of  the  HEA 
provide  for  the  discharge  of  a  borrower’s 
title  IV  loans  if  the  borrower  becomes 
totally  and  permanently  disabled  in 
accordance  with  the  Secretary’s 
regulations,  or  if  the  borrower  is  unable 
to  engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  that  can  be  expected  to 
result  in  death,  has  lasted  for  a 
continuous  period  of  not- less  than  60 
months  (five  years),  or  can  be  expected 
to  last  for  a  continuous  period  of  not 
less  than  60  months  (five  years).  In  two 
related  final  regulations  published  in 
the  Federal  Register  on  October  28, 

2009  (74  FR  55626),  and  on  October  29, 
2009  (74  FR  55972),  we  included  the 
specific  statutory  substantial  gainful 
activity  standard  in  our  regulations  at 
§§674.51(aa)  and  682.200(b).  Section 
674.51(x)  of  the  Department’s  October 
28,  2009,  final  regulations  and 
§  682.200(b)  of  the  Department’s 
October  29,  2009,  final  regulations  both 
defined  “substantial  gainful  activity”  to 
mean  a  level  of  work  performed  for  pay 
or  profit  that  involves  doing  significant 
physical  or  mental  activities,  or  a 
combination  of  both.  We  do  not  use  an 
earnings  standard  to  determine 
substantial  gainful  activity.  However,  if 
a  title  IV  borrower  has  received  a  TPD 
discharge  and,  within  three  years  after 
the  loan  is  discharged,  the  borrower 
earns  income  from  employment  that 
exceeds  100  percent  of  the  poverty 
guideline  for  a  family  of  two  ($1,275  per 
month  in  the  48  contiguous  states, 
$1,577  per  month  in  Alaska,  and  $1,451 
per  month  in  Hawaii)  in  a  year,  the 
borrower  is  not  considered  to  have  been 
disabled  and  the  loan  repayment 
obligation  is  reinstated. 

The  SSA  defines  the  term  “disability” 
to  mean  the  inability  of  an  individual  to 
engage  in  any  Substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  that  can  be  expected  to 
result  in  death  or  that  has  lasted  or  can 
be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months  (42 
U.S.C.  423).  Upon  making  a  disability 
determination  based  on  this  standard, 
the  SSA  is  required  by  law  Ip  conduct 
disability  reviews  to  determine  the 
continuing  eligibility  of  an  individual 
for  SSDI  qr  SSI  benefits  where  a  finding 
has  been  made  that  such  disability  is 
permanent  at  such  times  as  the 


Commissioner  of  Social  Security 
determines  to  be  appropriate  (42  U.S.C. 
421).  The  SSA  has  promulgated 
regulations  to  meet  this  statutory 
requirement  under  20  CFR  404.1590  and 
20  CFR  416.990.  (20  CFR  Part  404  and 
20  CFR  Part  416  govern  the  SSDI  and 
SSI  programs,  respectively). 

Specifically,  under  20  CFR  404.1590(d) 
and  20  CFR  416.990(d)  of  the  SSA 
regulations,  if  an  individual’s 
impairment  is  expected  to  improve, 
generally  the  SSA  reviews  the 
individual’s  eligibility  for  disability 
benefits  at  intervals  from  six  to  18 
months  following  its  most  recent 
decision.  This  status  is  referred  to  as 
“medical  iniprovement  expected  diary” 
under  20  CFR  404.1590(c)  and  20  CFR 
416.990(c)  of  the  SSA  regulations.  If  an 
individual’s  disability  is  not  considered 
permanent  but  is  such  that  any  medical 
improvement  is  possible,  the  SSA 
reviews  the  individual’s  continuing 
eligibility  for  disability  benefits  at  least 
once  every  three  years  under  20  CFR 
404.1590('d)  and  20  CFR  416.990(d), 
unless  SSA  determines  the  requirement 
should  be  waived  under  20  CFR 
404.1590(g)  or  20  CFR  416.990(g).  This 
type  of  disability  is  considered  a 
“nonpermanent  impairment”  under  20 
CFR  404.1590(c)  and  20  CFR  416.990(c) 
of  SSA  regulations.  Finally,  if  an 
individual’s  disability  is  considered  a 
“permanent  impairment,”  the  SSA 
reviews  an  individual’s  eligibility  for 
benefits  no  less  frequently  than  once 
every  seven  years,  but  no  more 
frequently  than  once  every  five  years 
under  §  404.1590(d)  and  §  416.990(d). 
SSA  regulations  at  20  CFR  404.1590(c) 
and  20  CFR  416.990(c)  use  the  term 
“permanent  impairment”  to  refer  to  a 
case  in  which  any  medical  improvement 
in  an  individual’s  impairment  is  not 
expected.  The  SSA  uses  the  term 
“permanent  impairment”  to  mean  an 
extremely  severe  condition  determined 
on  the  basis  of  the  SSA’s  experience  in 
administering  the  disability  programs  to 
be  at  least  static,  but  more  likely  to  be 
progressively  disabling  either  by  itself 
or  by  reason  of  impairment 
complications  and  unlikely  to  improve 
so  as  to  permit  the  individual  to  engage 
in  substantial  gainful  activity.  SSA  may 
also  consider  the  interaction  of  the 
individual’s  age,  impairment 
consequences  and  lack  of  recent 
attachment  to  the  labor  market  in 
determining  whether  an  impairment  is 
permanent.  Regardless  of  an 
individual’s  classification,  the  SSA  will 
conduct  an  immediate  continuing 
disability  review  if  a  question  of 
continuing  disability  is  raised  that 
meets  any  of  the  provisions  of  20  CFR 
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404.1590(b)  or  20  CFR  416.990(b).  When 
the  SSA  notifies  an  individual  that  he 
or  she  is  eligible  for  disability  benefits, 
the  notice  also  tells  the  individual  when* 
he  or  she  can  expect  the  first  continuing 
disability  review. 

The  SSA  regulations,  at  20  CFR 
404.1572  and  20  CFR  416.910,  use  the 
term  “substantial  gainful  activity”  to 
describe  a  level  of  work  activity  and 
earnings.  “Substantial  work  activity” 
involves  doing  significant  physical  or 
mental  activities.  “Gainful  work 
activity”  is  either  work  performed  for 
pay  or  profit  or  work  of  a  nature 
generally  performed  for  pay  or  profit. 
Substantial  gainful  activity  is  also 
indicated  by  earnings  averaging  over 
Sl.OlO  per  month  (for  the  year  2012)  for 
individuals  whose  impairment  is 
anything  other  than  blindness.  The 
formula  for  determining  substantial 
gainful  activity  for  individuals  who  are 
blind  is  set  forth  in  42  U.S.C.  423,  see 
also  20  CFR  404.1584,  Social  Security 
Ruling  12-lp.  The  formula  for 
determining  substantial  gainful  activity 
for  individuals  who  are  not  blind  is 
similar  to  that  used  for  individuals  who 
are  blind  and  is  provided  in  20  CFR 
404.1574  and  20  CFR  404.1575. 

Although  the  Department’s  definition 
of  “substantial  gainful  activity”  does  not 
precisely  mirror  the  SSA’s  definition, 
we  agree  that  they  are  substantially 
similar.  For  example,  both  agencies 
require  that  an  individual  must  be 
unable  to  engage  in  any  substantial 
gainful  activity  by  reason  of  a  medically 
determinable  physical  or  mental 
impairment  in  order  to  be  determined 
disabled.  Both  agencies  also  define 
substantial  gainful  activity  to  mean  a 
level  of  work  performed  for  pay  or  profit 
that  involves  doing  significant  physical 
or  mental  activities  or  a  combination  of 
both.  Both  agencies  allow  an  individual 
to  engage  in  minimal  levels  of 
employment  after  receiving  a  disability 
determination  as  long  as  such 
employment  does  not  exceed  a  specified 
dollar  amount.  And  while  it  is  unclear 
whether  Congress  intended  for  the 
Department  to  align  its  TPD 
determinations  with  the  determination 
of  permanent  disability  made  by  the 
SSA,  we  acknowledge  that  the  standard 
a  borrower  must  meet  to  establish 
eligibility  for  a  title  IV  TPD  discharge 
under  section  437(a)(1)  is  substantially 
similar  to  the  SSA’s  regulatory  scheme 
governing  a  “permanent  impairment”  in 
20  CFR  404.1590  and  20  CFR  416.990. 

Section  437(a)(3)  of  the  HEA 
explicitly  provides  the  Secretary  with 
the  authority  to  provide  the  appropriate 
safeguards  with  regard  to  TPD.  In  light 
of  this  authority,  the  substantial 
similarity  between  the  SSA  and  TPD 


statutory  standards,  and  the  burden 
reduction  for  applicants  that  will  result 
from  making  this  change,  we  have 
decided  to  allow  a  borrower  to  submit, 
as  proof  of  the  borrower’s  TPD,  an  SSA 
determination  of  permanent 
impairment-medical  improvement  not 
expected  in  the  form  of  a  SSDI  or  SSI 
notice  of  award  that  informs  a  borrower 
that  his  or  her  eligibility  for  SSA 
disability  benefits  will  he  reviewed  no 
less  frequently  than  once  every  seven 
years  and  no  more  frequently  than  once 
every  five  years  (the  five/seven  year 
category). 

We  chose  to  accept  only  the  five/ 
seven  year  category  as  proof  of  TPD  as 
opposed  to  the  SSA’s  continuing 
disability  review  standard  of  every  six- 
to  18-months  or  every  three  years  to 
meet  the  Department’s  standard  for  TPD 
discharge  purposes  because  the  latter 
two  standards  indicate  medical 
improvement  expected  or  that  medical 
improvement  is  possible,  respectively, 
under  20  CP’R  404.1590(c)  and  20  CFR 
416.990  of  SSA’s  regulations.  Medical 
improvement  is  e3fcpected  in  cases  where 
a  borrower’s  impairment  can  be  treated 
and  recovery  can  be  anticipated. 

Medical  improvement  is  possible  where 
a  borrower’s  impairment  does  not  rise  to 
the  level  of  severity  of  an  impairment 
that  is  considered  permanent. 

These  regulations,  along  with 
regulations  to  allow  borrowers  to  submit 
a  single  TPD  application  to  the 
Department  rather  than  Separate 
discharge  applications  to  each  of  their 
lenders,  will  further  streamline  the 
Department’s  TPD  process  and  reduce 
burden  on  the  Department  as  well  as  on 
borrowers  who  have  already  obtained 
such  SSA  documentation.  Specifically, 
if  we  review  the  borrower’s  TPD 
application  and  the  SSA  notice  of  award 
for  SSDI  or  SSI  benefits  specifies  that 
the  borrower  will  be  reviewed  no  less 
frequently  than  once  every  seven  years 
and  no  more  frequentlj^  than  once  every 
five  years  for  the  purpose  of  establishing 
the  borrower’s  continued  eligibility  for 
SSDI  or  SSI  benefits,  we  will  consider 
the  borrower’s  title  IV  loans  discharged 
as  of  the  date  we  receive  the  SSA  notice 
of  award.  The  borrower  would  not  be 
required  to  submit  a  certification  by  a 
physician  that  the  borrower  is  TPD;  the 
SSA  notice  of  award  for  SSDI  or  SSI 
benefits  alone  will  suffice  as  proof  of  the 
borrower’s  TPD. 

We  use  the  date  the  Secretary  receives 
the  borrower’s  SSA  notice  of  award  for 
SSDI  or  SSI  benefits  to  ensure,  for  the 
program  integrity  purposes  described 
below,  that  a  borrower  who  receives  a 
discharge  based  on  an  application 
supported  by  an  SSA  notice  of  award  for 
SSDI  or  SSI  benefits  would  still  be 


subject  to  the  three-year  post-discharge 
monitoring  period  and  the  borrower 
responsibilities  after  discharge.  Also, 
because  a  borrower  who  submits  such  a 
notice  of  award  is  not  required  to  obtain 
a  physician’s  certification  (the  date  of 
which  is  used  as  the  date  of  discharge), 
the  date  we  receive  an  SSA  notice  of 
award  for  SSDI  or  SSI  benefits  is  the 
earliest  possible  date  we  can  use  to 
discharge  a  borrower’s  loan  without  the 
benefit  of  the  physician’s  certification 
date  that  is  contained  in  the  borrower’s 
TPD  application  under  the  current 
process  and  which  we  use  as  the  official 
TPD  discharge  date  if  the  Secretary 
approves  the  borrower’s  application.  We 
are  making  conforming  changes 
throughout  the  Perkins,  FFEL,  and 
Direct  Loan  regulations  to  reflect  the  use 
of  the  SSA  notice  of  award  for  SSDI  or 
SSI  benefits  in  the  process. 

In  accepting  the  SSA  notice  of  award 
for  SSDI  or  SSI  benefits,  we  must  also 
preserve  the  integrity  of  the  TPD 
process.  In  the  past,  we  have  not  used 
the  SSA’s  SSDI  and  SSI  disability 
determinations  in  the  TPD  discharge 
process  because  the  SSA’s  decisions  on 
whether  to  do  a  disability  review  are  not 
binding  on  the  agency.  As  stated  above, 
the  SSA,  with  some  exceptions, 
conducts  an  immediate  continuing 
disability  review  if  there  is  any  evidence 
that  raises  a  question  as  to  whether  an 
individual’s  disability  continues.  These 
exceptions,  in  20  CFR  404.1590(h)  and 
(i)  and  20  CFR  416.990(h)  and  (i),  are 
crafted  narrowly — for  example,  if  an 
individual  is  working  and  has  received 
SSDI  benefits  for  at  least  24  months,  the 
SSA  will  not  start  a  continuing 
disability  review  based  solely  on  an 
individual’s  activity  if  he  or  she  is 
currently  entitled  to  widow’s  or 
widower’s  insurance  benefits  based  on 
disability.  To  maintain  the  integrity  of 
the  TPD  process  when  accepting  an  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
indicating  that  a  borrower’s  medical 
review  will  be  conducted  in  five  to 
seven  years  as  proof  of  a  borrower’s 
disability  for  title  IV  discharge 
purposes,  we  are  adding  a  provision  to 
the  Perkins,  FFEL,  and  Direct  Loan 
program  regulations  requiring  the 
reinstatement  of  a  borrower’s  obligation 
to  repay  a  loan  that  was  discharged  due 
to  TPD  if,  within  three  years  after  the 
date  the  discharge  was  granted,  the 
borrower  receives  a  notice  from  the  SSA 
indicating  that  the  borrower  is  no  longer 
disabled  or  that  the  borrower’s 
continuing  disability  review  will  no 
longer  be  the  five-  to  seven-year  period 
contained  in  the  SSA  notice  of  award 
for  SSDI  or  SSI  benefits.  This  reflects 
the  fact  that  any  continuing  disability 
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review  done  less  frequently  than  five'to 
seven  years  indicates  a  change  in  the 
horrower’s  permanent  disability  status. 
We  are  also  adding  §§  674.61(b)(7), 
682.402(c)(7),  and  685.213(b)(8)  to 
require  borrowers,  during  the  three-year 
monitoring  period  following  the  date 
the  borrower’s  loan  is  discharged,  to 
promptly  notify  the  Secretary  if  the 
borrower  receives  a  notice  from  the  SSA 
indicating  that  the  borrower  is  no  longer 
disabled  or  that  the  borrower’s 
continuing  disability  review  will  no 
longer  be  the  five-  to  seven-year  period 
contained  in  the  SSA  notice  of  award 
for  SSDI  or  SSI  benefits.  Again,  this 
would  indicate  that  the  SSA  has 
changed  the  borrower’s  classification  of 
impairment  from  permanent 
impairment-medical  improvement  not 
expected  to  another  status. 

We  do  not  agree  with  the  commenter 
who  recommended  that  the  Department 
consider  borrowers  eligible  for  a  TPD 
discharge  if  the  borrower  was 
determined  by  the  SSA  to  be  eligible  for 
disability  benefits  with  a  continuing 
disability  review  schedule  of  every  three 
years.  This  review  schedule  represents 
the  status  of  nonpermanent  impairn:;ent 
under  which  medical  improvement  is 
possible.  We  do  not  believe  this  SSA 
status  rises  to  the  level  of  severity 
required  to  meet  the  Department’s 
definition  of  total  and  permanent 
disability  because  this  status  does  not 
result  in  death  or  meet  the  disability 
longevity  standards  in  the  HEA.  If, 
however,  a  borrower  can  provide 
documentation  proving  that  he  or  she 
has  been  in  this  nonpermanent 
impairment  status  for  at  least  five  years, 
we  will  consider  such  evidence  in 
determining  whether  the  borrower  has 
engaged  in  any  substantial  gainful 
activity  for  a  period  of  at  least  60 
months  (five  years)  under  our  current 
TPD  standards.  Of  course,  we  will 
continue  to  accept  TPD  applications 
from  borrowers  under  our  current 
process  that  requires  the  borrower’s 
application  to  contain  a  certification  by 
a  physician,  who  is  a  doctor  of  medicine 
or  osteopathy  legally  authorized  to 
practice  in  a  State,  that  the  borrower  is 
TPD  as  defined  in  Department  of 
Education  regulations.  Thus,  a  borrower 
who  has  not  received  an  SSA  notice  of 
award  for  SSDI  or  SSI  benefits  may  still 
be  eligible  for  a  TPD  under  other 
provisions  of  these  final  regulations. 

Lastly,  sections  437(a)(2)  and 
464(c)(l)(F)(iv)  of  the  HEA  authorize  the 
Department  to  accept  disability 
determinations  from  the  VA  when 
making  the  determination  that  a  title  IV 
borrower  is  eligible  for  a  TPD  discharge. 
The  HEA  does  not  specifically  authorize 
the  Depeirtment  to  accept  SSA  disability 


determinations  but  rather  gives  the 
Secretary  the  authority  to  provide  the 
appropriate  safeguards  with  regard  to 
TPD.  We  believe  that  allowing 
borrowers  to  submit  an  SSA  notice  of 
award  for  SSDI  or  SSI  benefits 
indicating  a  five-  to  seven-year  review 
period  as  proof  of  the  borrower’s  TPD  in 
conjunction  with  other  applicable 
Department  regulations  provides  these 
safeguards,  emd,  for  the  reasons 
explained  in  this  section,  is  consistent 
and  aligns  with  the  statutory  language 
in  the  HEA.  This  change  with  regard  to 
SSA  determinations  will  further 
streamline  and  simplify  the  TPD  process 
and  ease  regulatory  burden  for  both 
applicants  and  the  Department. 

Changes:  We  are  m^ng  conforming 
amendatory  changes  throughout  the 
Perkins,  FraL,  and  Direct  Loan  final 
regulations  to  incorporate  the  use  of  an 
SSA  notice  of  award  for  SSDI  or  SSI 
benefits  in  the  process  of  determining 
whether  borrowers  have  a  TPD  for  the 
purposes  of  the  discharge  of  their  title 
rv  loans.  Specifically,  we  are  providing 
in  §§674.61(h)(2)(iv),  682.402(c)(2)(iv), 
and  685.213(b)(2)  that  a  borrower  may 
submit  an  SSA  notice  of  award  for  SSDI 
or  SSI  benefits  indicating  that  the 
borrower’s  next  scheduled  disability 
review  will  be  within  five  to  seven  years 
as  proof  of  the  borrower’s  TPD. 

We  are  also  providing  in 
§§674.61(b)(3)(i),  682.402(c)(3)(i),  and 
685.213(b)(4)(i)  that  if,  after  reviewing  a 
borrower’s  completed  application,  the 
Secretary  finds  that  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits  indicates 
that  the  borrower  has  a  permanent 
disability,  the  borrower  is  considered 
TPD  as  of  the  date  the  Secretary 
received  the  SSA  disability  notice  of 
award.  Final  §§674.61(b)(3)(iii)  and 
682.402(c)(3)(iii)  provide  that  in 
notifying  the  borrower’s  lenders  that  the 
borrower  has  been  approved  for  a  TPD 
discharge,  the  Secretary  includes  the 
date  the  Secretary  received  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits. 
Final  §§  674.61(b)(3)(v), 
682.402(c)(3)(iii),  and  685.213(b)(4)(iii) 
provide  that  any  payments  on  a  loan 
received  after  the  date  the  Secretary 
received  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits  are  returned  to  the 
person  who  made  them.  Final 
§§674.61(b)(3)(vi),  682.402(c)(3)(v),  and 
685.213(b)(4)(iv)  state  that  if  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
provided  by  the  borrower  does  not 
support  the  conclusion  that  the 
borrower  is  TPD,  the  Secretary  notifies 
the  borrower  and  the  lender  that  the 
discharge  has  been  denied.  We  are 
amending  §§  674.61(b)(4),  682.402(c)(4), 
and  685.213(b)(5)  to  provide  that  if  a 
borrower  received  a  title  IV  loan  or 


TEACH  grant  before  the  date  the 
Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits  and  a 
disbursement  of  that  loan  or  grant  is 
made  dming  the  period  from  the  date 
the  Secretary  received  the  SSA  notice  of 
award  until  the  date  the  Secretary  grants 
a  TPD  discharge,  the  processing  of  the 
discharge  application  will  be  suspended 
until  the  borrower  returns  the 
disbursement.  We  are  amending 
§§  674.61(b)(5),  682.402(c)(5),  and 
685.213(b)(6)  to  provide  that  if  a 
borrower  receives  a  disbursement  of  a 
new  title  IV  loan  or  receives  a  new 
TEACH  grant  made  on  or  after  the  date 
the  Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits  and 
before  the  date  the  Secretary  grants  a 
discharge,  the  Secretary  denies  the 
discharge  application- and  collection 
resumes  on  the  loans.  We  are  amending 
§§  674.61(b)(7),  682.402(c)(6),  and 
685.213(b)(7)  to  provide  that  the 
Secretary  reinstates  a  borrower’s 
obligation  to  repay  a  loan  that  was 
discharged  due  to  TPD  if,  within  three 
years  after  the  date  the  discharge  was 
granted,  the  borrower  receives  a  notice 
from  the  SSA  indicating  that  the 
borrower  is  no  longer  disabled  or  the 
borrower’s  continuing  disability  review 
will  no  longer  be  the  five-  to  seven-year 
period  contained  in  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits.  We  are 
amending  §§  674.61(b)(7),  682.402(c)(7), 
and  685.213(b)(8)  to  require  borrowers, 
during  the  three-year  monitoring  period 
following  the  date  the  borrower’s  loan  is 
discharged,  to  promptly  notify  the 
Secretary  if  the  borrower  received  a 
notice  from  the  SSA  indicating  that  the 
borrower  is  no  longer  disabled  or  the 
borrower’s  continuing  disability  review 
will  no  longer  be  the  five-  to  seven-year 
period  contained  in  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits.  Lastly, 
we  are  amending  §  682.402(c)(8)  to 
require  that  once  the  Secretary  approves 
the  borrower’s  TPD  application,  and  the 
lender  receives  a  claim  payment  from 
the  guaranty  agency,  the  lender  must 
retium  to  the  sender  any  payments 
received  by  the  lender  after  the  date  the 
Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits. 

Borrower  Representatives  (34  CFR 
674.61(b)(1),  682.402(cKl),  and 
685.213(a)(4)) 

Comments:  One  commenter  expressed 
support  for  the  regulations  in 
§§  674.61(b)(l)(ii),  682.402(c)(l)(iv)(A), 
and  685.213(a)(4)  that  provide  for  a 
borrower’s  or  veteran’s  representative  to 
act  on  behalf  of  the  borrower  or  veteran, 
but  noted  that  the  regulations  refer  to  a 
representative  as  an  “individual.”  The 
commenter  asked  if  the  representative 


66094  Federal  Register / Vol.  77,  No.  212 /Thursday,  November  1,  2012 /Rules  and  Regulations 


could  be  a  law  firm  or  a  legal  aid  society 
rather  than  an  individual.  The 
commenter  noted  that  personnel  at  law 
firms  or  legal  aid  societies  change,  and 
it  would  reduce  burden  on  the  borrower 
if  the  borrower  or  veteran  did  not  have 
to  authorize  a  different  individual  as  a 
representative  as  a  result  of  a  personnel 
change  at  a  law  firm  or  legal  aid  society. 

Another  commenter  asked  whether 
the  authorization  of  a  representative  had 
to  come  fiom  the  borrower  or  veteran. 
This  commenter  asked  whether  a  court 
could  authorize  a  representative  to  act 
on  behalf  of  the  borrower  or  veteran. 

A  third  commenter  expressed 
concerns  over  the  Department’s  current 
process  for  sending  notices  to 
borrowers’  representatives.  In  this 
commenter’s  experience,  the 
Department  does  not  consistently  send 
notices  to  borrower’s  representatives. 
The  commenter  luged  the  Department  to 
improve  the  process  for  sending  such 
notices  as  soon  as  possible. 

Discussion:  Under  the  regulations  as 
proposed  and  finalized,  an  “individual” 
could  include  a  law  firm  or  legal  aid 
society  authorized  to  act  on  the 
borrower’s  or  veteran’s  behalf  without 
identifying  a  specific  individual  within 
that  law  firm  or  legal  aid  society  as  the 
representative.  We  agree  that  the 
authorization  could  be  provided 
through  such  means  as  a  Power  of 
Attorney  or  a  court  order.  The 
Department  will  review  the  validity  of 
such  authorizations  on  a  case-hy-case 
basis  to  determine  if  the  authorization 
meets  applicable  legal  requirements. 

Since  October  1,  2010,  the 
Department  has  taken  steps  to  identify 
TPD  discharge  requests  in  which  the 
borrower  listed  a  representative.  When 
the  borrower  lists  a  representative,  we 
send  notices  related  to  the  TPD 
discharge  application  to  those  borrower 
representatives,  as  well  as  to  the 
borrowers.  The  Department  will 
continue  to  do  so  under  the  new  TPD 
dischaige  process.  Borrowers  who 
submitted  TPD  applications  prior  to 
October  1,  2010,  may  request  that  a 
borrower  representative  be  added  to 
their  account  at  any  time. 

Changes:  None. 

Disability  Discharge  Application 
Process  (34  CFR  674.61(bK2), 
682.402(c)(2),  and  685.213(b)) 

Comments:  One  commenter 
recommended  that  all  of  a  borrower’s 
loan  holders  be  notified  of  a  borrower’s 
request  for  a  TPD  discharge  after  the 
borrower  submits  a  single  TPD’ 
discharee  application. 

Another  commenter  recommended 
that  if  one  lender  discharges  a 
borrower’s  loans  due  to  TPD,  all  of  the 


borrower’s  other  title  IV  loans  should  be 
automatically  discharged. 

One  commenter  recommended  that 
we  streamline  what  the  commenter 
described  as  an  “extremely  daunting” 
application  process  for  TPD  discharges. 
Similarly,  another  commenter  requested 
that  the  Department  make  it  easier  for 
borrowers  with  disabilities  to  seek  TPD 
discharges. 

Discussion:  The  Department 
appreciates  the  concerns  expressed  by 
the  commenters  regarding  the  current 
TPD  discharge  process.  Consistent  with 
the  NPRM,  these  final  regulations  reflect 
the  recommendations  made  by  the 
commenters.  Sections  674.61(b)(2), 
682.402(c)(2),  and  685.213(b)  establish  a 
single  application  process  in  which  the 
borrower  will  submit  one  TPD  discharge 
application  to  the  Department.  The 
Department  has  one  contractor 
employed  to  handle  TPD  discharges  and 
that  servicer  will  be  the  sole  office 
receiving  these  TPD  discharge 
applications.  Once  the  Department  is 
notified  that  the  borrower  intends  to 
apply  for  a  TPD  discharge,  we  will 
notify  all  of  the  borrower’s  title  IV  loan 
holders  and  instruct  them  to  suspend 
collection  activity  on  the  borrower’s 
loans  for  120  days.  If  the  Department 
determines  that  the  borrower  qualifies 
for  a  TPD  discharge,  the  Department 
will  notify  all  of  the  borrower’s  title  IV 
loan  holders  and  instruct  them  to  assign 
the  borrower’s  loaqs  to  the  Department. 
After  the  Department  accepts  the  loan 
assignments,  the  Department  will 
discharge  the  loans  unless  the 
processing  of  the  discharge  request  is 
suspended  or  denied  under 
§  674.61(b)(4),  674.61(b)(5), 

682.402(c)(4),  682.402(c)(5), 
685.213(b)(5),  or  685.213(b)(6).  We 
believe  that  the  streamlined  disability 
discharge  application  process  will 
alleviate  many  of  the  difficulties 
borrowers  have  encountered  in  applying 
for  TPD  discharges. 

Changes:  None. 

Comments:  Sections  674.61(b)(2)(ii) 
and  682.402(c)(2)(ii)  of  the  Perkins  and 
FFEL  regulations  specify  that  if  a 
borrower  notifies  the  Secretary  that  the 
borrower  intends  to  apply  for  a  TPD 
discharge,  the  Secretmy  provides  the 
borrower  with  the  information  needed 
to  apply  for  the  discheirge  and  informs 
the  borrower  that  the  suspension  of 
collection  activity  will  end  after  120 
days  if  the  borrower  does  not  submit  the 
TPD  discharge  application  within  that 
timefirame.  One  commenter  noted  that 
these  requirements  were  not  included  in 
proposed  §  685.213(h)(1),  the 
comparable  section  of  the  Direct  Loan 
regulations,  and  asked  if  there  was  a 
specific  reason  for  the  difference. 


Discussion:  The  Department  will 
provide  the  same  information  and 
notifications  required  under  the  Perkins 
and  FFEL  regulations  to  Direct  Loan 
borrowers.  We  agree  that  to  provide 
consistency  with  the  Perkins  and  FFEL 
regulations  these  requirements  should 
be  included  in  the  Direct  Loan 
regulations  as  well. 

Changes:  We  have  revised 
§  685.213(b)(1)  of  the  Direct  Loan 
regulations  to  state  that  the  Secretary 
will  provide  borrowers  with  the 
information  needed  to  apply  for  a  TPD 
discharge  and  inform  the  borrower  that 
collection  will  resume  on  the  borrower’s 
loan  after  120  days  if  the  borrower  does 
not  submit  a  TPD  discharge  application. 

Comments:  One  commenter 
recommended  that  the  Department  grant 
TPD  discharges  retroactively  as  of  the 
application  date,  so  that  both  voluntary 
and  involuntary  payments  made  after 
that  date  would  be  refunded  to  the 
borrower. 

Discussion:  Sections 
674.61(b)(3)(i)(A),  682.402(c)(3)(i)(A), 
and  685.213(b)(4)(i)(A)  specify  that  if 
the  Department  determines  that  the 
borrower  is  totally  and  permanently 
disabled,  the  borrower  is  considered 
totally  and  permanently  disabled  “as  of 
the  date  the  physician  certified  the 
borrower’s  application.”  It  is  more 
beneficial  to  the  borrower  to  use  the 
physician  certification  date  than  the 
application  date,  because  the  physician 
certification  date  is  earlier  than  the 
application  date. 

Changes:  None. 

Suspension  of  Collection  Activity  (34 
CFR  674.61(b)(2)(ii)(C),  674.61(b)(2)(vi), 
682.402(c)(2)(ii)(C),682.402(c){2)(vi), 
685.213(b)(1)  and  685.213(b)(3)(i)) 

Comments:  One  commenter 
recommended  that  the  Department 
cease  collection  on  a  borrower’s  title  IV 
loans  upon  receipt  of  a  TPD  discharge 
application.  Another  commenter 
recommended  that  the  Department 
confirm  that  the  indefinite  suspension 
of  collection  activity — which  occurs 
after  the  Secretary  receives  the 
borrower’s  TPD  discharge  application — 
is  not  dependent  on  whether  the 
application  is  complete.  A  similar 
comment  stated  that  it  is  not  clear  how 
incomplete  applications  received  after 
the  120-day  suspension  of  the  collection 
period  are  treated.  This  commenter  gave 
an  example  in  which  a  borrower 
submits  an  incomplete  application  on 
day  119  of  the  suspension  of  collection 
activity,  but  does  not  file  the  complete 
application  until  day  130.  The 
commenter  asked  if,  under  those 
circumstances,  collection  activity  would 
resume  on  day  121,  or  if  the  incomplete 
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application  would  be  sufficient  to  keep 
the  suspension  of  collection  in  place. 

One  commenter  also  noted  that 
§§  674.61(b)(2)(ix),  682.402(c){2)(ix), 
and  685.213(b)(3)  describe  the  contents 
of  the  notice  that  the  Department  sends 
to  the  borrower  upon  receipt  of  the 
disability  discharge  application.  This 
commenter  asked  if  this  notice  is  sent 
for  incomplete  applications,  or  if  it  is 
only  sent  once  the  borrower  has 
submitted  a  completed  application. 

In  addition,  some  commenters 
recommended  that  Treasury  Offset 
Program  (TOP)  offsets  and 
administrative  wage  garnishment 
(AWG)  collection  activity  on  the  loan 
cease  during  the  suspension  of 
collection  activity. 

Discussion:  The  final  regulations  in 
§§674.61(b)(2)(ii)(C), 

682.402(c)(2)(ii)(C),  and  685.213(b)(1) 
provide  that  the  120-day  suspension  of 
collection  begins  on  the  date  the 
borrower  notifies  the  Secretary  of  the 
borrower’s  intent  to  apply  for  a  TPD 
discharge.  Collection  ceases  based  on  a 
borrower’s  notification  to  the 
Secretary — which  could  be  a  verbal 
notification — and  does  not  require 
submission  of  an  application. 

The  Secretary  notifies  the  lenders  of 
the  second,  indefinite  period  of 
suspension  of  collection  activity  after 
the  Secretary  receives  the  TPD  discharge 
application,  as  specified  in 
§§  674.61(b)(2)(vi),  682.402(c)(2)(vi), 
and  685.213(b)(3)(i).  If  the  application  is 
incomplete,  the  Secretary  contacts  the 
borrower,  or  the  physician  who  certified 
the  application,  and  asks  for  the  missing 
information,  as  provided  by 
§§  674.61(b)(2)(vii),  682.402(c)(2)(vii), 
and  685.213(b)(3)(ii).  The  second, 
indefinite  suspension  of  a  collection 
activity  is  not  dependent  on  the  TPD 
discharge  application  containing  all  of 
the  information  needed  for  the  Secretary 
to  conduct  the  eligibility  review,  as 
more  detailed  medical  information 
regarding  the  borrower’s  disability  may 
be  collected  during  the  period  of 
suspension  of  collection  activity. 
However,  the  application  must  contain 
sufficient  information  for  the  Secretary 
to  begin  review  of  the  application,  such 
as  the  borrower’s  identifying 
information,  physician’s  contact 
information,  and  the  physician 
certification  required  under 
§§  674.61(b)(2)(iv),  682.402(c)(2)(iv), 
and  685.213(b)(2)(i).  The  application 
must  be  provided  to  the  Secretary 
within  90  days  of  the  date  the  physician 
certifies  the  application  under 
§§674.61(h)(2)(v),  682.402(c)(2)(v),  and 
685.213(b)(3).  If  the  application  arrives 
without  the  physician  certification  or 
certification  date,  the  Secretary  cannot 


determine  if  the  90-day  requirement  has 
been  met.  An  application  missing  this 
information  would  not  meet  the 
requirements  of  §§674.61(b)(2)(vi), 
682.402(c)(2)(vi),  or  685.213(h)(3). 

Borrowers  who  file  a  TPD  discharge 
application  will  receive  a  different 
notice  depending  on  whether  collection 
activity  is  suspended.  Thus,  if  the 
application  does  not  meet  the  basic 
requirement  of  including  a  physician 
certification  and  certification  date 
(unless  the  borrower  submits  an 
application  that  includes  acceptable  VA 
or  SSA  documentation  as  proof  of  the 
borrower’s  TPD),  the  borrower  would 
receive  a  notice  informing  the  borrower 
that  suspension  of  collection  will  not 
continue.  The  borrower  would  receive  a 
notice  requesting  the  missing 
information,  and  notifying  the  borrower 
that  collection  activity  will  resume  on 
the  loan  if  the  information  is  not 
provided  before  the  end  of  the  120-day 
period  of  suspension. 

We  discussed  the  effect  of  the 
suspension  of  collection  activity  on 
payments  collected  through  AWG  and 
TOP  in  the  NPRM.  The  Dep’artment 
disagrees  with  the  recommendation  that 
AWG  and  TOP  payments  be  included  in 
the  suspension  of  collection  activity. 
Borrowers  who  apply  for  a  TPD 
discharge  must,  by  definition,  be  unable 
to  engage  in  substantial  gainful  activity. 
Thus,  these  borrowers  would  not  be 
earning  wages  and  would  not  generally 
be  subject  to  AWG.  With  regard  to  TOP, 
given  the  administrative  effort  and 
•timing  issues  associated  with 
suspending  TOP,  we  do  not  believe  it  is 
in  the  best  interests  of  the  taxpayers  to 
suspend  TOP  based  solely  on  the  filing 
of  the  TPD  discharge  application. 
Notifying  the  Department  of  the  intent 
to  file  a  TPD  discharge  request  does  not 
necessarily  demonstrate  that  a  borrower 
is  TPD.  Suspending  TOP  based  on  sucb 
a  notification  might  encourage  firivolous 
TPD  discharge  requests  submitted  solely 
to  suspend  TOP.  If  a  borrower’s  loan 
account  has  been  certified  for  TOP,  the 
Secretary  or  the  guaranty  agency  is  not 
required  to  stop  TOP  offsets  while  the 
borrower  is  preparing  to  submit  the  TPD 
discharge  application  or  during  the 
Secretary’s  review  of  the  TPD  discharge 
request.  The  Secretary  or  the  guaranty 
agency  may,  however,  stop  or  reduce 
TOP  offsets  during  this  period  if  it 
believes  such  action  is  warranted  under 
the  borrower’s  circumstances. 

Changes:  None. 

Comments:  One  Commenter  expressed 
concern  that  the  notice  of  suspension  of 
collection  activity  from  the  Department 
might  not  reach  the  appropriate  office  in 
the  case  of  a  multi-campus  system  with 
a  central  collection  office.  If  the  notice 


of  suspension  is  sent  to  the  specific 
campus,  rather  than  to  the  central 
collection  office  for  all  of  the  campuses, 
the  collection  office  would  not  know  to 
suspend  collection  for  a  borrower  who 
obtained  a  Perkins  Loan  for  attendance 
at  the  school.  The  commenter  noted  that 
the  National  Student  Loan  Data  System 
(NSLDS)  listing  for  such  a  borrower 
would  show  the  specific  campus  as  the 
loan  holder,  not  the  central  collection 
office. 

Discussion:  The  Department  is  aware 
of  the  issues  that  may  arise  with  multi¬ 
campus  systems  with  a  centralized 
collection  office.  Under  the  new  TPD 
discharge  process,  if  a  borrower  notifies 
us  of  the  intent  to  apply  for  a  TPD 
discharge,  we  will  contact  the 
borrower’s  title  IV  loan  holders  listed  on 
the  NSLDS.  Unless  the  loan  has  been 
assigned  to  the  Department,  the  holder 
of  a  Perkins  Loan  is  always  the  school 
that  awarded  the  loan  to  the  borrower. 

As  we  implement  the  new 
streamlined  TPD  discharge  process,  the 
Department  will  work  with  multi¬ 
campus  systems  that  have  centralized 
collection  offices  to  find  strategies  to 
address  this  problem. 

Changes:  None. 

Comments:  One  commenter  stated 
that  during  the  negotiated  rulemaking 
sessions  non-Federal  negotiators 
proposed  modifying  the  administrative 
forbearance  regulations  for  the  FFEL 
program  to  allow  guaranty  agencies  to 
retroactively  grant  administrative 
forbearances  to  borrowers.  This  would 
eliminate  delinquencies  occurring 
before  the  borrower  notified  the 
Department  of  the  intent  to  apply  for  a 
TPD  discharge.  When  the  Department 
decided  to  split  the  proposed 
regulations  into  two  separate  regulatory 
packages,  the  administrative  forbearance 
provision  was  not  included  in  the 
NPRM  to  these  final  regulations.  The 
commenter  noted  that  including  the 
administrative  forbearance  provision  in 
a  sqbsequent  rulemaking  will  create  a 
period  of  time  where  guaranty  agencies 
will  not  be  able  to  eliminate  a  prior 
delinquency  with  an  administrative 
forbearance.  Delinquent  borrowers 
whose  120-day  suspension  period 
expires,  or  whose  TPD  discharge 
application  is  denied  before  the 
effective  date  of  the  second  set  of 
regulations  resulting  fi:om  these 
negotiations,  will  resume  repayment 
after  the  suspension  periods  at  the  same 
delinquency  status.  This  commenter 
recommended  that  the  Department 
provide  clear  guidance  that  would  allow 
a  borrower  to  exit  a  TPD  suspension 
period  in  a  nondelinquent  status, 
regardless  of  the  status  of  the  loan  at  the 
time  the  suspension  of  collection 
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activity  began,  until  the  changes  to  the 
administrative  forbearance  regulations 
are  published  and  are  in  effect. 

Discussion:  The  NPRM  that  would 
contain  this  revision  to  the 
administrative  forbearance  provisions 
has  not  yet  been  published. 

Consequently,  there  has  been  no 
opportunity  for  public  comment  on  an 
r^RM  that  includes  this  revision.  The 
Department  believes  that  it  would  be 
inappropriate  to  establish  such  an 
administrative  forbearance  through 
subregulatory  guidance  prior  to 
publication  of  the  proposed  regulatory 
change  in  an  NPRM,  receipt  of  public 
comment,  and  publication  of  a  final 
regulation.  In  addition,  we  have  no 
evidence  that  this  has  created  a 
significant  problem  for  borrowers 
seeking  TPD  discharges  under  our 
current  regulations. 

Changes:  None. 

TPD  Discharge  Application  Denial  and 
Re-evaluation  (34  CFR  674.61  (b)(3)(vi), 
674.61(b)(3){vii),  682.402(c){3)(v), 
682.402(c){3)(vi),  685.213(b)(4)(iv),  and 
685.213(b){4)(v)) 

Comments:  One  commenter  asked  if 
the  references  in  proposed 
§§674.61(b)(3)(vi),  682.402(c)(3){v),  and 
685.213(b)(4)(iv)  to  the  “certification 
provided  by  the  borrower”  meant  the 
physician’s  certification  on  the  TPD 
application  form.  If  so,  the  commenter 
asked  us  to  change  the  reference  to  the 
“physician’s  certification.”  The 
commenter  also  asked  us  to  make  the 
same  change  in  the  corresponding 
regulations  for  the  veteran’s  disability 
discharge  process. 

Discussion:  The  references  to  a 
“certification  provided  by  the  borrower” 
in  proposed  §§674.61(b)(3)(vi), 
682.402(cK3)(v),  and  685.213(bK4)(iv) 
do  refer  to  the  physician  certification. 

We  agree  with  the  commenter  and  have 
revised  these  provisions  in  the  final 
regulations  to  make  this  explicit. 
However,  the  corresponding  language  in 
§§  674.61(c).  682.402(c)(9),  and 
685.213(c)  covering  the  veteran’s 
disability  discharge  process  refers  to 
documentation  from  the  Department  of 
Veteran’s  Affairs  not  to  a  physician’s 
certification,  and  does  not  need  to  be 
revised. 

Changes:  We  have  replaced 
“certification  provided  by  the  borrower” 
with  “physician’s  certification”  in 
§§674.61(b)(3)(vi),  682.402(c)(3)(v),  and 
685.213(b)(4)(iv). 

Comments:  The  proposed  regulations 
in  §§674.61(b)(3)(vii),  682.402(c)(3)(vi). 
and  685.213(b)(4)(v)  would  allow  a 
borrower  to  request  a  re-evaluation  of 
the  borrower’s  TPD  discharge 
application  within  12  months  of 


receiving  the  Secretary’s  decision 
denying  the  application.  The  proposed 
rules  specified  that  the  request  for  a  re- 
evaluation  must  include  information 
that  was  not  available  at  the  time  of  the 
borrower’s  prior  application.  One 
commenter  noted,  however,  that  the 
information  might  have  been  available 
at  the  time  of  the  prior  application  but 
might  not  have  been  included  in  the 
application  for  any  number  of  reasons. 
The  commenter  recommended  replacing 
the  words  “not  available”  with  “not 
included”  for  these  regulatory 
provisions. 

In  addition,  commenters  asked  the 
Department  to  confirm  that  a  FFEL  or 
Perkins  loan  holder  will  not  provide  a 
new  period  of  suspension'of  collection 
activity  during  the  re-evaluation  period, 
unless  advised  otherwise  by  the 
Department. 

Discussion:  We  agree  with  the 
recommendation  to  revise  the  language, 
although,  since  detailed  information  is 
not  included  in  the  TPD  discharge 
application  itself,  we  have  revised  the 
new  language. 

In  response  to  the  second  comment 
noted  above,  we  confirm  that  the 
borrower  does  not  receive  a  second 
period  of  suspension  when  a  TPD 
discharge  is  being  re-evaluated. 

Changes:  We  have  replaced  “not 
available”  with  “not  provided  to  the 
Secretary  in  connection  with  the  prior 
application”  in  §§674.61(b)(3)(vii), 
682.402(c)(3)(vi),  and  685.213(b)(4)(v)  of 
the  final  regulations. 

Treatment  of  Disbursements  of  Title  IV 
Loans  and  TEACH  Grants  or  Receipt  of 
New  Title  IV  Loans  and  TEACH  Grants 
After  Date  of  Physician’s  Certification 
(34  CFR  674.61(b)(4)  and  (b)(5), 
682.402(c)(4)  and  (c)(5),  and 
685.213(b)(5)  and  (b)(6)) 

Comments:  The  proposed  regulations 
in  §§  674.61(b)(4).  682.402(c)(4),  and 
685.213(b)(5)  stipulated  that  if  a 
borrower  receives  a  title  IV  loan  or 
TEACH  grant  before  the  date  the 
physician  certified  the  TPD  discharge 
application,  and  disbursement  of  the 
loan  or  grant  is  made  after  the  date  of 
the  physician’s  certification  and  before 
the  date  the  loan  is  discharged,  the 
processing  of  the  discharge  request  is 
suspended  until  the  borrower  returns 
the  disbursement.  One  commenter 
noted  that  this  regulatory  requirement 
could  be  easily  misunderstood.  The 
commenter  asked  the  Department  to 
clarify  what  it  means 'by  a  borrower 
“receiving”  a  loan  or  grant  prior  to  the 
loan  or  grant  being  disbursed.  The 
commenter  asked  if  this  requirement 
refers  to  a  loan  that  is  partially 
disbursed  before  the  physician’s 


certification,  and  a  subsequent 
disbursement  is  made  after  the  date  of 
the  certification.  Alternatively,  the 
commenter  asked  if  by  “received”  the 
Department  means  originated  or 
awarded. 

Discussion:  The  commenter’s  second 
interpretation  is  correct.  In  the  context 
of  these  regulations,  we  are  referring  to 
a  situation  in  which  the  loan  or  grant 
has  been  originated  or  awarded  prior  to 
the  physician  certification  date.  The 
provision  is  intended  to  apply  to 
situations  in  which  a  student  has 
established  eligibility  for  a  title  IV  loan 
or  TEACH  grant,  the  loan  or  grant  is 
approved,  and  the  process  for 
disbursing  the  funds  has  started.  The 
Department  believes  that  a  student  in 
this  situation  should  not  be  denied  the 
TPD  discharge.  However,  the  student 
must  return  the  disbursed  funds  before 
the  TPD  discharge  may  be  granted. 

Changes:  None. 

Comments:  The  proposed  regulations 
in  §§  674.61(b)(5),  682.402(c)(5).  and 
685.213(b)(6)  provided  that  if  a 
borrower  receives  a  disbursement  of  a 
new  title  IV  loan  or  receives  a  TEACH 
grant  made  on  or  after  the  date  the 
physician  certified  the  TPD  discharge 
application,  the  Department  denies  the 
TPD  discheuge  application  and 
collection  resumes  on  the  borrower’s 
loans.  One  commenter  asked  if  this 
refers  to  situations  in  which  a  title  IV 
loan  or  TEACH  grant  was  originated  or 
awarded  on  or  after  the  date  of  the 
physician’s  certification  and  is 
disbursed  before  the  date  the  discharge 
is  granted. 

Discussion:  The  commenter’s 
understanding  of  the  provision  is 
correct.  This  provision  is  intended  to 
address  borrowers  who  actively  request 
or  apply  for  a  new  title  FV  loan  or 
TEACH  grant  after  the  date  of  the 
physician’s  certification.  In  applying  for 
a  loan  or  requesting  a  TEACH  grant  the 
student  commits  to  repay  the  loan  or 
perform  the  required  teaching  service. 
This  commitment  contradicts  the 
borrower’s  claim  in  the  TPD  discharge 
application  that  the  borrower  is  too 
disabled  to  work.  Borrowers  seeking  a 
discharge  on  existing  loans  while  taking 
out  new  loans  should  not  receive  the 
benefit  of  a  TPD  discharge. 

Changes:  None. 

Conditions  for  Reinstatement  of  a  Loan 
and  Borrower’s  Responsibilities  After  a 
Total  and  Permanent  Disability 
Discharge  (34  CFR  674.61(b)(6), 
674.61(b)(7),  682.402(c)(6). 
682.402(c)(7),  685.213(b)(7),  and 
685.213(b)(8)) 

Comments:  The  regulations  in 
§§  674.61(b)(6)(i)(A),  682.402(c)(6)(i)(A), 
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and  685.213(b)(7)(i)(A)  provide  that  a 
loan  that  has  been  discharged  based  on 
the  borrower’s  TPD  is  reinstated  if, 
within  three  years  after  the  discharge 
date,  the  borrower  has  annual  earnings 
from  employment  that  exceed  100 
percent  of  the  poverty  guideline  for  a 
family  of  two.  One  commenter 
recommended  that,  in  some  cases,  the 
Department  should  examine  a 
borrower’s  income  for  the  three  years 
prior  to  the  TPD  discharge,  rather  than 
the  three  years  after  the  discharge. 

Another  commenter  recommended 
that  the  Department  allow  part-time 
work  for  disability  discharge  recipients. 

A  third  commenter  echoed  this 
comment,  and  added  that  full-time  work 
on  a  short-term  basis  should  also  be 
allowed. 

In  addition,  the  proposed  regulations 
in  §§674.61(bK7),  682.402(c)(7),  and 
685.213(b)(8)  provided  that,  for  a  three- 
year  period  after  the  borrower  receives 
a  TPD  discharge,  the  borrower  must: 
notify  the  Department  of  any  changes  in 
address  or  telephone  number;  notify  the 
Department  if  the  borrower’s  annual 
earnings  exceed  the  poverty  level;  and 
provide  the  Department,  upon  request, 
with  documentation  of  the  borrower’s 
earnings.  One  commenter  asked  what 
the  consequences  are  for  a  borrower 
who  does  not  provide  the  requested 
documentation. 

Discussion:  Under  both  the  current 
and  proposed  TPD  discharge  regulations 
and  these  final  regulations,  the 
monitoring  of  the  borrower’s  income 
only  occurs  after  the  discharge  has  been 
granted.  The  post-discharge  monitoring 
of  a  borrower’s  earned  income  is 
required  by  section  437  of  the  HEA. 

The  proposed  and  final  regulations  in 
§§  674.61(b)(6),  682.402(c)(6h  and 
685.213(b)(7)  treat  earnings  during  the 
three-year  post-discharge  monitorifJg 
period  as  an  indicator  that  a  borrower  is 
no  longer  TPD.  A  borrower’s  loans  are 
reinstated  if  the  borrower’s  annual 
earnings  are  greater  than  100  percent  of 
the  poverty  line  for  a  family  of  two,  as 
published  annually  by  the  Department 
of  Health  and  Human  Services.  This 
standard  allows  the  borrower  to  attempt 
part-time  or  short-term  full-time  work 
without  raising  a  question  about  the 
borrower’s  disability,  if  the  earnings 
from  such  work  for  the  year  do  not 
exceed  the  threshold.  Earnings  in  excess 
of  these  amounts  indicate  that  the 
borrower  is  sufficiently  able  to  engage  in 
substantial  gainful  activity,  and  does  not 
meet  the  definition  of  “totally  and 
permanently  disabled.’’ 

A  borrower  who  does  not  provide  the 
required  documentation  (particularly 
income  documentation)  will  have  his  or 


her  loans  reinstated  and  will  be  required 
to  resume  payment  on  the  loan. 

Changes:  None. 

FEEL  Lender  and  Guaranty  Agency 
Actions  (34  CFR  682.402(c)(8), 
682.402(g)(2),  and  682.402(k)(2)) 

Comments:  Several  commenters 
requested  that  the  Department  state  in 
this  preamble  to  the  final  regulations 
that  the  guarantor  of  the  loans  for  which 
the  borrower  has  submitted  a  TPD 
discharge  application  may  request  and 
receive  from  the  Department,  on  a  case- 
by-case  basis,  any  information  that  may 
be  needed  to  assist  the  borrower  during 
the  TPD  discharge  process.  These 
commenters  noted  that  the  guaranty 
agency  may  be  a  trusted  contact  for  a 
disabled  borrower,  and  may  have 
worked  with  the  borrower  in  the  past 
with  respect  to  default  prevention 
activities  or  ombudsman  interactions. 

Discussion:  These  regulations  are 
intended  to  centralize  the  TPD 
discharge  process  and  to  enable 
borrowers  to  receive  TPD  discharges 
more  easily.  One  way  that  the 
regulations  accomplish  this  is  by 
minimizing  the  role  of  guaranty 
agencies  and  loan  holders  in  the  TPD 
discharge  process.  We  do  not  envision 
guaranty  agencies  or  lenders  having  a 
significant  role  in  the  processing  of  TPD 
discharge  requests  under  the  new 
process.  Because  the  role  of  guaranty 
agencies  will  be  limited,  we  do  not 
believe  that  it  is  necessary  for  guaranty 
agencies  to  receive  information  from  the 
Department  regarding  specific  TPD 
discharge  requests  beyond  the 
documentation  already  specified  in  the 
regulations. 

We  note  that  an  individual  borrower 
who  considers  a  guaranty  agency  to  be 
a  trusted  contact  may  choose  to  provide 
a  copy  of  the  TPD  discharge  application 
or  any  communications  that  the 
borrower  receives  from  the  Department 
to  the  guaranty  agency. 

Changes:  None. 

Comments:  Some  commenters  noted 
that  the  regulatory  language  agreed  to 
during  the  negotiated  rulemaking 
process  would  modify  the  current 
requirements  for  a  guaranty  agency  to 
file  a  disability  claim.  Currently, 

§  682.402(g)(l)(iv)  requires  a  guaranty 
agency  to  include  a  copy  of  the  certified 
TPD  discharge  application  with  the 
disability  claim.  Under  the  new  TPD 
discharge  process  in  this  final  rule,  the 
guaranty  agency  will  not  receive  a  copy 
of  the  TPD  discharge  application.  Under 
final  §682.402(g)(l)(iv),  the  guaranty 
agency  will  only  receive  the  notice  from 
the  Department  informing  the  lender 
that  the  borrower  is  eligible  for  a  TPD 
discharge.  The  commenters  noted  that 


the  regulatory  language  approved  during 
the  negotiated  rulemaking  process 
would  replace  the  reference  to  the  TPD 
discharge  form.  The  commenters  stated 
that  proposed  §  682.402(g)(l)(iv) 
incorrectly  retained  the  requirement 
that  the  TPD  discharge  application  be 
submitted  with  the  disability  claim.  The 
commenters  requested  that  the  final 
regulations  be  modified  to  conform  to 
the  agreement  reached  during 
negotiations. 

These  commenters  also  requested  that 
the  final  regulations  modify  Appendix  D 
of  34  CFR  Part  682  to  remove  language 
stating  that  the  Department  does  not 
reimburse  a  guaranty  agency  for  a 
disability  claim  if  tbe  lender  has 
violated  due  diligence  or  timely  filing 
requirements.  The  commenters  viewed 
this  as  a  conforming  change  to  the 
proposed  regulations. 

Some  commenters  recommended  that 
the  Department  revise  proposed 
§  682.402(c)(8)(i)(E)  that  established 
assignment  deadlines  for  loans  held  by 
the  guaranty  agency  at  the  time  the 
borrower  applies  for  a  disability 
discharge.  The  NPRM  proposed  to 
require  the  guaranty  agency  to  assign 
the  loan  to  the  Secretary  within  45  days 
of  the  date  that  the  guaranty  agency 
receives  notice  that  the  borrower 
qualifies  for  a  TPD  discharge.  The 
commenters  recommended  that  the  loan 
be  assigned  within  45  days  of  the  date 
the  Secretary  pays  the  remaining 
disability  claim  amount  to  the  guaranty 
agency. 

Discussion:  The  language  approved  by 
the  negotiating  committee  and 
referenced  by  the  commenters  was 
included  in  the  NPRM.  However,  in 
finalizing  the  NPRM,  we  did  not  replace 
§-682.402(g)(l)(iv)  in  its  entirety. 

Instead,  we  amended  that  section 
through  an  instruction.  The  revision  is 
reflected  as  instruction  6.B  at  77  FR 
42133.  The  instruction  that  was 
included  in  the  NPRM,  and  is  included 
in  these  final  regulations,  does  not  need 
to  be  modified. 

During  the  negotiated  rulemaking 
process,  non-’Federal  negotiators  did  not 
suggest  that  the  Department  waive  the 
due  diligence  requirements  for 
disability  discharge  claims  under  the 
new  process  for  TPD  discharges.  This 
change  was  not  discussed  during  the 
negotiated  rulemaking  process  or  agreed 
to  by  the  Department.  Further,  the 
NPI^  did  not  propose  changing  the 
current  regulatory  language  in 
§  682.402(k)(2)  stating  that  the 
Department  only  pays  a  disability  claim 
to  a  guaranty  agency  “after  the  agency 
has  paid  a  default  claim  to  the  lender 
thereon  and  received  payment  under  its 
reinsurance  agreement”  or  the  current 
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requirement  in  §  682.402(k)(2)(v)  that 
the  Department  only  reimburses  a 
guaranty  agency  on  a  disability  claim  if 
“the  guaranty  agency  has  exercised  due 
diligence  in  the  collection  of  the  loan.” 
Nor  did  the  NPRM  propose  changes  to 
current  §  682.406(a),  which  specifies 
that  a  guaranty  agency  only  receives  a 
reinsurance  payment  from  the 
Department  on  a  loan  “if  the  lender 
exercised  due  diligence  in  making, 
disbursing,  and  servicing  the  loan  as 
prescribed  by  the  rules  of  the  agency,” 
The  changes  to  Appendix  D  that  the 
commenters  request  as  a  conforming 
change  with  the  NPRM  would  actually 
be  inconsistent  with  the  proposed  and 
final  regulations. 

In  these  final  regulations, 
§682.402(c)(3)(iii)  states  that,  after  the 
Department  determines  that  a  borrower 
is  totally  and  permanently  disabled,  the 
Department  “directs  each  lender  to 
submit  a  disability  claim  to  the  guaranty 
agency  *  *  *  Section 
682.402(c)(8)(i)(B)  requires  a  guaranty 
agency  to  pay  the  claim  “if  the  claim 
satisfies  the  requirements  of 
§  682.402(g)(1).”  To  clarify  that  the 
disability  claim  must  meet  all  of  the  due 
diligence  requirements,  we  have 
modified  this  language  to  specify  that 
the  claim  must  meet  the  requirements  of 
§  682.406  as  well. 

The  purpose  of  these  regulations  is  to 
streamline  and  speed  up  the  process  for 
granting  TPD  discharges  as  much  as 
possible.  Therefore,  we  decline  the 
recommendation  from  the  guaranty 
agencies  that  they  not  be  required  to 
assign  a  TPD  claim  to  the  Department 
until  the  remaining  reinsurance  claim 
amount  has  been  paid  by  the 
Department.  The  borrower’s  discharge 
should  not  be  delayed  while  the 
Department  and  the  guaranty  agencies 
complete  their  financial  transactions. 

We  note  that,  under  the  final 
regulations,  the  guaranty  agency  would 
have  45  days  to  submit  a  claim  to  the 
Department  for  reimbursement  before  it 
is  required  to  assign  the  loan  to  the 
Department. 

Changes:  We  have  revised 
§§682.402(c)(8)(i)(B)  and 
682.402(c)(9)(xii)(B)  to  state  that  a 
guaranty  agency  must  pay  a  disability 
claim  if  the  claim  satisfies  the 
requirements  of  §§  682.402(g)(1)  and 
682.406. 

Implementation  and  Forms 
Development 

Comments:  Some  commenters  urged 
the  Department  to  implement  the 
proposed  reforms  to  the  TPD  discharge 
process  earlier  than  the  )uly  1,  2013, 
effective  date  of  the  regulations,  to  the 
extent  possible. 


Conversely,  another  commenter 
recommended  that  the  revised  TPD 
discharge  application  not  be  made 
available  to  borrowers  before  the  )uly  1, 
2013,  effective  date  to  minimize 
borrower  confusion  and  ensure  an 
orderly  transition  to  the  new  discharge 
process.  In  addition,  the  latter 
commenter  recommended  that  the 
Department  be  prepared  to  accept  both 
versions  of  the  TPD  discharge 
application — the  current  version  and  the 
revised  version — as  of  the  July  1,  2013, 
effective  date,  so  that  borrowers  who 
have  completed  the  current  version  of 
the  TPD  discharge  application  may  also 
benefit  from  the  streamlined  TPD 
discharge  process. 

One  commenter  recommended  that 
the  Department  implement  the  third- 
party  release  form  that  borrowers  would 
use  to  identify  borrower  representatives 
as  soon  as  possible. 

Discussion:  Due  to  the  complexity  of 
the  changes  made  by  these  final 
regulations,  the  Department  has 
determined  that  implementation  of  the 
new  TPD  discharge  process  before  the 
July  1,  2013,  effective  date  is  not 
feasible.  The  new  process  will  require 
extensive  systems  and  process  changes 
by  the  Department,  guaranty  agencies, 
and  loan  holders  and  servicers  before 
the  new  TPD  discharge  process  can  be 
implemented. 

The  Department  does  not  address 
implementation  of  forms  in  final 
regulations.  Forms  developed  or  revised 
as  a  result  of  these  final  regulations  will 
jbe  made  available  for  public  comment 
through  the  Paperwork  Reduction  Act 
forms  clearance  process.  After  the  forms 
have  been  approved  by  OMB,  the  forms 
will  be  made  available  to  program 
participants  through  Dear  Colleague 
Letters  or  Electronic  Announcements. 
Deadline  dates  for  forms 
implementation,  and  any  transition 
period  between  the  current  TPD 
discharge  application  and  the  new  TPD 
discharge  application,  will  be 
announced  in  the  Dear  Colleague  Letter 
or  Electronic  Announcement 
implementing  the  new  and  revised  TPD 
discharge  forms. 

Changes:  None. 

Additional  Comments 

Comments:  Several  commenters 
stated  that  navigating  the  TPD  discharge 
process  is  stressful  and  urged  the 
Department  to  streamline  the  process  by 
providing  a  one-stop  Web  site  where 
borrowers  can  get  information  about  the 
process. 

One  commenter  recommended  that 
the  Department  forgive  loans  of 
individuals  caring  for  permanently 


disabled  veterans  and  to  accept  the  VA’s 
determination  of  permanent  disability. 

One  commenter  asked  the  Department 
to  allow  borrowers  who  are 
experiencing  dire  economic  hardship 
because  of  health  and  disability  issues 
to  modify  their  loan  terms  or  restructure 
their  loans  to  ease  the  burden  of 
repayment. 

Discussion:  The  Department 
maintains  a  TPD  discharge  Web  site  at 
the  following  link:  http:// 
www.disabilitydischarge.com/Pages/ 
GeneraI.aspx?id-80 

.  The  Web  site  provides  information  on 
the  TPD  discharge  process  for 
borrowers,  loan  holders,  physicians,  and 
veterans.  The  Web  site  allows 
individuals  to  set  up  user  accounts  and 
can  be  used  to  help  borrowers,  loan 
holders,  and  physicians  navigate  the 
TPD  discharge  process.  The  Web  site 
will  be  updated  with  new  information, 
revised  forms,  and  other  information 
that  will  be  helpful  to  borrowers  as  the 
new  streamlined  process  is 
implemented. 

The  recommendations  that  the 
Department  forgive  loans  for  individuals 
caring  for  disabled  veterans  and  allow 
borrowers  who  are  experiencing 
financial  hardship  due  to  health  or 
disability  issues  to  modify  or  restructure 
their  title  IV  loans  are  outside  the 
Department’s  statutory  authority. 
However,  we  note  that  there  are  other 
avenues  for  borrowers  who  are 
experiencing  dire  economic 
circumstances  due  to  health  issues  or 
disabilities.  Economic  hardship 
deferments,  unemployment  deferments, 
and  forbearances  are  generally  available 
to  borrowers  in  the  Perkins,  FFEL,  and 
Direct  Loan  programs.  In  addition. 

Direct  Loan  and  FFEL  borrowers  can  use 
the  income-based  or  income-contingent 
repajgnent  plans  discussed  elsewhere  in 
this  preamble. 

Changes:  None. 

Income-Based  and  Income-Contingent 
Repayment  Plans:  General  Comments 

Comments:  One  commenter  suggested 
that  we  adopt  more  consumer-fi’iendly 
names  for  the  two  income-contingent 
repayment  plans  designated  as  “ICR-A” 
and  “ICR-B”  in  proposed  §685.209.  In 
light  of  the  fact  that  the  President’s  “Pay 
As  You  Earn”  repayment  initiative  has 
been  widely  publicized,  the  commenter 
suggested  that  it  may  be  helpful  to 
clarify  for  borrowers  that  the  ICR-A 
repayment  plan  is  in  fact  the  Pay  As 
You  Earn  initiative. 

Another  commenter  strongly  urged 
the  Department  to  consider  using  a  more 
descriptive  and  less  confusing  name 
than  ICR-A  and  suggested  “Pay  As  You 
Earn”  as  an  appropriate  alternative.  This 
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commenter  believed  that  borrowers  will 
have  difficulty  understanding  the  - 
differences  between  the  similarly  named 
income-driven  repayment  plans  and 
noted  that  the  proposed  ICR-A  plan  is 
much  more  like  the  current  IBR  plan 
than  the  proposed  ICR-B  plan. 

The  majority  of  commenters 
expressed  strong  support  for  the 
Secretary’s  proposed  regulations, 
especially  the  proposed  implementation 
of  the  President’s  “Pay  As  You  Earn’’ 
repayment  initiative  as  a  new  type  of 
income-contingent  repayment  plan,  in 
light  of  rising  student  loan  debt  and  the 
difficulty  some  borrowers  experience 
repaying  their  student  loans.  Many  of 
the  commenters  noted  that  the  proposed 
regulations  would  make  it  easier  and 
more  affordable  for  Federal  student  loan 
borrowers  to  repay  their  loans.  A  few 
commenters  stated  that  all  of  the 
income-driven  repayment  plans  should _ 
be  discontinued  because  they  believed 
that  these  plans  are  a  poor  use  of 
taxpayer  funds,  encourage  students  to 
enroll  in  substandard  educational 
programs,  encourage  students  to  borrow 
more  than  necessary,  and  absolve 
borrowers  of  their  responsibility  to 
repay  their  student  loans  in  full. 

Discussion:  During  the  negotiated 
rulemaking  sessions  we  invited 
suggestions  for  naming  the  two  income- 
contingent  repayment  plans  described 
in  proposed  §  685.209,  but  did  not 
receive  any  recommendations  at  that 
time.  We  explained  in  the  NPRM  that 
the  proposed  regulations  would  create  a 
new  income-contingent  repayment  plan 
based  on  the  President’s  Pay  As  You 
Earn  initiative  that  would  be  called  the 
ICR-A  plan,  and  that  the  existing 
income-contingent  repayment  plan 
would  be  retained,  with  certain  changes, 
as  the  ICR-B  plan.  We  agree  with  the 
commenters’  recommendation  that  we 
adopt  more  descriptive  and  conSumer- 
friendly  names  for  these  repayment 
plans  and  believe  the  most  appropriate 
approach  would  be  to  use  a  distinctive 
name  for  the  new  plan  that  is  based  on 
the  Pay  As  You  Earn  initiative  and  leave 
the  name  of  the  current  income- 
contingent  repayment  plan  unchanged. 

The  Department  appreciates  the 
numerous  comments  we  received  in 
support  of  the  proposed  regulations. 
With  regard  to  the  comments 
recommending  that  the  income-driven 
repayment  plans  be  discontinued,  we 
note  that  the  IBR  and  ICR  plans  were 
established  by  Congress  to  assist 
borrowers  in  repaying  their  student  loan 
debt,  and  the  Pay  As  You  Earn 
repayment  plan  is  based  on  a 
presidential  initiative  to  help  borrowers 
reduce  their  monthly  student  loan 
payments.  We  believe  these  repa)mient 


options  provide  a  significant  benefit  to 
borrowers  and  taxpayers  by  helping 
borrowers  better  manage  their  student 
loan  debt  and  avoid  default. 

Changes:  We  have  revised  §  685.209 
by  redesignating  the  plan  called  “ICR- 
A’’  in  the  NPRM  as  the  “Pay  As  You 
Earn  repayment  plan,”  and  by 
redesignating  the  plan  called  “ICR-B” 
in  the  NPRM  as  the  “income-contingent 
repayment  (ICR)  plan.”  References  to 
the  “income-contingent  repayment 
plans”  in  other  sections  of  the  Direct 
Loan  program  regulations  may  mean 
either  the  Pay  As  You  Earn  repayment 
plan  or  the  ICR  plan,  since  both  plans 
are  presented  in  §685.209  as  income- 
contingent  repayment  plans.  Where  it  is 
necessary  to  distinguish  between  the 
two  plans  in  other  sections  of  the  Direct 
Loan  program  regulations,  the 
regulations  refer  to  the  income- 
contingent  repayment  plan  described  in 
§  685.209(a)  (the  Pay  As  You  Earn 
repayment  plan)  or  the  income- 
contingent  repayment  plan  described  in 
§  685.209(b)  (the  ICR  plan). 

Comments:  Many  individual 
commenters  suggested  various  changes 
to  the  proposed  regulations  that  would 
require  amendments  to  the  HEA.  These 
recommended  changes  included — 

(1)  Allowing  private  education  loans 
to  be  repaid  under  the  IBR  and  ICR 
plans; 

(2)  Allowing  private  education  loans 
to  be  consolidated  together  with  Federal 
student  loans; 

(3)  Allowing  parent  PLUS  loan 
borrowers  to  repay  their  loans  under  the 
IBR  and  ICR  plans; 

(4)  Making  changes  to  the  IBR  plan 
that  will  be  available  to  new  borrowers 
on  or  after  July  1,  2014,  available  to  all 
borrowers; 

(5)  Not  taxing  loan  amounts  forgiven 
under  the  IBR  and  ICR  plans; 

(6)  Extending  the  length  of  time  that 
borrowers  with  disabilities  are  eligible 
for  the  interest  subsidy  provided  in  the 
IBR  and  proposed  Pay  As  You  Earn 
repayment  plans; 

(7)  Reducing  the  maximum  IBR 
payment  amount  to  five- percent  of 
adjusted  gross  income  (AGI); 

(8)  Counting  payments  made  prior  to 
entering  IBR  toward  the  25-year  IBR 
loan  forgiveness  period; 

(9)  Allowing  borrowers  to  separate 
joint  consolidation  loans  in  cases  of 
divorce,  separation,  spousal 
abandonment,  or  remarriage; 

(10)  Allowing  defaulted  borrowers  to 
repay  under  IBR; 

(11)  Providing  restructured  loans  for 
disabled  borrowers  and  for  borrowers 
that  meet  other  criteria; 


(12)  Reducing  the  interest  rates 
charged  on  Federal  student  loans,  or 
charging  no  interest;  and 

(13)  Basing  the  determination  of  PFH 
for  IBR  eligibility  purposes  on  factors 
other  than  eligible  loan  debt,  AGI,  and 
family  size;  some  of  the  suggested 
factors  that  commenters  recommended 
for  consideration  in  determining 
whether  a  borrower  has  a  PFH  and  other 
suggested  changes  were — 

•  Each  borrower’s  unique  individual 
expenses; 

•  Regional  cost-of-living  differences; 

•  Use  of  net  pay  or  net  taxable 
income,  rather  than  AGI; 

•  Modification  of  the  poverty 
guidelines  currently  in  use; 

•  Adjustment  of  PFH  determinations 
based  on  whether  the  borrower  is  listed 
as  the  “head  of  household”  on  his  or  her 
income  tax  return; 

•  Inclusion  of  private  student  loan 
debt;  and 

•  Lower-income  qualifications  for 
PFH  status. 

Discussion:  We  appreciate  the  many 
comments  we  received  recommending 
changes  that  the  commenters  believe 
would  benefit  borrowers  and  improve 
the  administration  of  the  title  IV  loan 
programs.  However,  the  suggested 
changes  would  require  Congress  to 
make  changes  to  the  HEA  or  other  laws. 
The  following  paragraphs  identify  the 
statutory  provisions  that  limit  the 
Department’s  ability  to  adopt  the 
recommended  changes  in  items  (1) 
through  (13). 

With  respect  to  items  (1)  and  (2),  the 
HEA  does  not  govern  the  terms  and 
conditions  of  private  education  loans. 
Congress  could  not  legally  require  that 
the  IBR  or  ICR  plans  be  made  available 
for  private  education  loans  or  provide 
for  the  consolidation  of  such  loans  into 
a  Direct  Consolidation  Loan  because  it 
cannot  change  the  terms  of  private 
contracts. 

With  respect  to  item  (3),  section 
493C(b)(l)  of  the  HEA  limits  eligibility 
for  IBR  to  “a  borrower  of  any  loan  made, 
insured,  or  guaranteed  under  part  B  or 
D  (other  than  an  excepted  PLUS  loan  or 
excepted  consolidation  loan).”  Sections 
493C(a)(l)  and  (a)(2)  of  the  HEA  define 
“excepted  PLUS  loan”  and  “excepted 
consolidation  loan,”  respectively,  as  a 
PLUS  loan  made  to  a  parent  on  behalf 
of  a  dependent  student,  or  a 
consolidation  loan  that  repays  a  PLUS 
loan  made  to  a  parent  on  behalf  of  a 
dependent  student.  The  Pay  As  You 
Earn  repayment  plan  is  based  on  the  IBR 
plan  and  includes  the  same  restrictions 
on  the  types  of  loans  that  may  be  repaid 
under  the  plan.  Section  455(d)(1)(D)  of 
the  HEA  provides  that  the  income- 
contingent  repayment  plan  is  not 
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available  to  borrowers  of  Direct  PLUS 
Loans  made  on  behalf  of  dependent 
students.  Therefore,  the  HEA  does  not 
permit  repayment  of  PLUS  loans  made 
to  parent  borrowers  through  the  IBR  or  - 
ICR  plans. 

With  respect  to  item  (4),  section 
493C(e)  of  the  HEA  provides  that  the 
changes  to  the  IBR  plan  that  reduce  the 
maximum  repayment  timeframe  from  25 
years  to  20  years  and  the  maximum 
income-based  payment  amount  from  15 
percent  of  discretionary  income  to  10 
percent  of  discretionary  income  are  only 
available  to  “new  borrowers  on  and 
after  July  1,  2014.” 

With  respect  to  item  (5),  26  U.S.C. 
108(f)  provides  that  an  individual’s 
gross  income  for  tax  purposes  does  not 
include  loan  amounts  forgiven  under 
certain  types  of  loan  discharge  programs 
if  the  loan  amount  was  discharged  on 
the  basis  that  the  borrower  “worked  for 
a  certain  period  of  time  in  certain 
professions.”  Based  on  the  Internal 
Revenue  Service’s  (IRS)  interpretation  of 
this  statutory  provision,  loan  amounts 
forgiven  under  the  IBR,  ICR,  and  Pay  As 
You  Earn  repayment  plans  must  be 
treated  as  taxable  income.  The  tax 
implications  of  loan  forgiveness  are 
addressed  in  the  Internal  Revenue  Code 
and  the  regulations  of  the  IRS,  and  the 
Department  has  no  authority  to  address 
this  issue. 

With  respect  to  item  (6),  section 
493C(b)(3)  of  the  HEA  provides  that  if 
the  calculated  income-based  payment 
for  a  borrower  repaying  under  the  IBR 
plan  does  not  cover  all  of  the  monthly 
interest  that  accrues,  the  Secretary  pays 
the  remaining  interest  on  the  borrower’s 
subsidized  loans  for  a  period  not  to 
exceed  three  years  from  the  date  the 
borrower  entered  repayment  under  the 
IBR  plan,  excluding  periods  of 
economic  hardship  deferment.  The 
Department  does  not  have  the  authority 
under  the  HEA  to  extend  this  maximum 
three-vear  interest  subsidy  period. 

With  respect  to  item  (7),  section 
493C(a)(3)(B)  of  the  HEA  provides  that 
a  PFH  exists  when  the  annual  amount 
due  on  a  borrower’s  total  outstanding 
eligible  loan  debt,  as  calculated  under  a 
standard  repayment  plan  with  a  10-year 
repayment  period,  exceeds  15  percent  of 
the  difference  between  the  borrower’s, 
and  the  borrower’s  spouse’s  (if 
applicable),  AGI  and  150  percent  of  the 
poverty  line  applicable  to  the  borrower’s 
f^amily  size.  The  Department  does  not 
have  the  authority  to  change  this 
statutory  provision. 

With  respect  to  item  (8),  section 
493C(b)(7)(B)  of  the  HEA  specifies  the 
types  of  qualifying  payments  that  are 
counted  toward  the  maximum  25-year 
IBR  repayment  period.  Payments  made 


prior  to  entering  the  IBR  repayment  plan 
are  not  included.  The  Secretary  does  not 
have  the  authority  under  the  law  to 
count  other  types  of  payments  toward 
the  IBR  repayment  period. 

With  respect  to  item  (9),  section 
428C(a)(3)(C)  of  the  HEA  provided  that 
married  borrowers  are  jointly  and 
severally  liable  for  the  repayment  of  a 
joint  consolidation  loan  “without  regard 
to  any  subsequent  change  that  may 
occur  in  the  couple’s  marital  status.”  As 
part  of  the  Higher  Education 
Reconciliation  Act  of  2005  (Pub.  L.  109- 
171),  Congress  prohibited  the 
origination  of  any  new  joint 
consolidation  loans,  and  as  a 
consequence  of  this  action,  section 
.428C(a)(3)(C)  was  removed  from  the 
HEA.  However,  for  those  joint 
consolidation  loans  that  are  still  in 
repayment,  this  statutory  provision 
continues  to  apply.  Without  a  statutory 
change,  the  Department  cannot  permit 
the  separation  of  a  joint  consolidation 
loan  for  the  reasons  suggested  by  the 
commenter. 

With  respect  to  item  (10),  section 
493C(b)(l)  of  the  HEA  permits  a 
borrower  to  elect  IBR  if  the  borrower  has 
a  PFH,  “whether  or  not  the  borrower’s 
loan  has  been  submitted  to  a  guaranty 
agency  for  default  aversion  or  had  been 
in  default.”  The  HEOA  amended  the 
prior  version  of  section  493C(b)(l)  by 
replacing  tlje  term  “or  is  already  in 
default”  with  “or  had  been  in  default.” 
This  change  in  the  IBR  eligibility 
criteria  served  to  prohibit  defaulted 
borrowers  from  participating  in  IBR,  and 
a  statutory  change  would  be  required  to 
once  again  allow  defaulted  borrowers  to 
select  the  IBR  plan. 

With  respect  to  item  (11),  no 
provision  of  the  HEA  permits  the 
Secretary  to  restructure  loans  for  any 
borrowers. 

^  With  respect  to  recommendation  (12), 
the  interest  rates  charged  on  loans  made 
under  the  FFEL  and  Direct  Loan 
programs  are  established  by  statute  in 
sections  427A  and  455(b)  of  the  HEA, 
respectively.  The  Department  does  not 
have  the  authority  to  change  these 
statutory  provisions. 

With  respect  to  recommendation  (13), 
section  493C(a)(3)(B)  of  the  HEA 
specifies  the  standmd  for  determining 
whether  a  borrower  has  a  PFH,  as 
discussed  earlier  in  connection  with 
item  (7).  Absent  a  statutory  change,  the 
Department  is  unable  to  make  such 
changes. 

Changes:  None. 


Use  of  Electronic  and  Internet-Based 
Processes  for  Borrowers  Repaying  Under 
the  IBR,  ICR,  and  Pay  As  You  Earn 
Repayment  Plans 

Comments:  Many  commenters 
requested  that  the  Department  make  the 
initial  application  and  anitual  renewal 
process  for  the  IBR,  ICR,  and  Pay  As 
You  Earn  repayment  plans  more 
efficient  through  the  use  of  electronic, 
automated,  or  Internet-based  methods. 
Some  commenters  requested  that  the 
Department  develop  an  interface  with 
the  IRS  to  facilitate  a  borrower  accessing 
and  providing  required  income 
information  electronically  to  the 
borrower’s  loan  servicer. 

Discussion:  The  Department  has 
recently  made- an  electronic  application 
for  the  IBR  plan  available  to  borrowers. 
Specifically,  the  Department’s 
StudentLoans.gov  Web  site  has  been 
modified  to  allow  borrowers  to  login  to 
that  site  with  their  Federal  Student  Aid 
Personal  Identification  Number  (PIN), 
apply  for  the  IBR  plan,  populate  their 
application  with  the  AGI  on  file  with 
the  IRS,  and  submit  it  electronically  to 
their  Federal  loan  servicer.  Borrowers 
may  also  use  this  process  to  annually 
provide  updated  AGI  information,  as 
required  by  the  IBR  regulations. 

Initially,  this  enhanced  functionality 
will  only  be  available  to  borrowers  with 
Direct  Loans  and  FFEL  loans  that  are 
held  by  the  Department,  or  with 
commercially-held  FFEL  loans  that  are 
serviced  by  an  entity  that  has  an 
association  with  certain  members  of  the 
Department’s  federal  loan  servicer  team, 
who  wish  to  apply  to  repay  under  the 
IBR  plan.  The  Department  plans, 
however,  to  add  a  comparable  process 
for  the  ICR  and  Pay  As  You  Earn 
repayment  plans  in  the  near  future.  In 
addition,  the  Department  also  intends  to 
eventually  establish  the  electronic 
exchange  relationships  necessary  for  all 
servicers  of  commercially-held  FFEL 
loans  to  participate  in  the  electronic 
application  process. 

The  Department  has  also  taken  steps 
to  modify  and  combine  the  various 
forms  that  borrowers  currently  use  to 
request  the  IBR  and  ICR  plans  into  a 
single  standardized  form  borrowers  can 
use  to  apply  for  the  IBR,  ICR,  and  Pay 
As  You  Earn  repayment  plans  and 
provide  alternative  documentation  of 
income,  if  appropriate,  regardless  of  the 
type  of  loan  or  loan  holder.  The 
Department  has  greatly  simplified  the 
form  to  make  it  easier  to  understand  and 
complete.  The  Department  anticipates 
that  the  form  will  become  available  for 
borrowers  to  use  by  the  end  of  2012. 

Changes:  None. 
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Comments:  Many  commenters 
suggested  that  the  Department  should 
expand  eligibility  for  the  Pay  As  You 
Earn  repayment  plan  (the  proposed 
ICR-A  plan)  to  include  borrowers  other  - 
than  new  borrowers  as  of  October  1, 

2007  who  receive  Direct  Loan 
disbursements  on  or  after  October  1, 
2011.  Many  of  these  commenters  felt 
that  it  was  unfair  to  exclude  certain 
borrowers  from  the  Pay  As  You  Earn 
repayment  plan.  The  commenters 
argued  that  all  Federal  student  loan 
borrowers  should  have  access  to  all 
repayment  plans. 

One  commenter  suggested  basing  the 
eligibility  criteria  for  the  Pay  As  You 
Earn  repayment  plan  on  academic  or 
award  years  rather  than  on  the  fiscal 
year  approach  taken  in  the  proposed 
regulations.  The  commenter  stated  that 
using  fiscal  years  may  be  confusing  to 
borrowers,  who  are  more  familiar  with 
award  or  academic  years.  The 
commenter  suggested  that  if  budgetary 
constraints  preclude  using  an  award 
year  approach,  we  consider  using 
calendar  years  2008  and  2012  (January 
1,  2008  and  January  1,  2012, 
respectively)  instead. 

Discussion:  In  implementing  the 
President’s  Pay  As  You  Earn  repayment 
initiative,  the  Department  attempted  to 
provide  the  benefit  of  the  initiative  to  as 
many  borrowers  as  budgetary 
constraints  would  allow.  While  the 
Department  understands  the  view  of 
some  of  the  commenters  that  the  Pay  As 
You  Earn  repayment  plan  should  be 
available  to  all  Federal  student  loan 
borrowers,  expanding  eligibility  would 
constitute  a  significant  cost  to  the 
government.  SimilcU’ly,  defining  “new 
borrower”  on  the  basis  of  award  years 
rather  than  fiscal  years  would  result  in 
significant  additional  costs. 

We  understand  the  commenter’s 
concern  that  some  borrowers  may  be 
confused  by  the  use  of  fiscal  year  dates 
and  appreciate  the  recommendation  to 
use  calendar  years  instead.  However, 
the  Department  believes  it  is  preferable 
to  make  the  Pay  As  You  Earn  repayment 
plan  available  to  as  many  borrowers  as 
possible.  Using  calendar  years  to  define 
the  group  of  eligible  borrowers  would 
exclude  borrowers  from  the  Pay  As  You 
Earn  repayment  plan  who  would  have 
otherwise  been  eligible  under  the 
proposed  regulations.  For  example,  a 
borrower  wbo  received  the  first 
disbursement  of  a  loan  in  the  fall  of 
2008  and  graduated  in  three  and  a  half 
years,  with  a  final  loan  disbursement 
occurring  on  October  15,  2011,  would 
not  be  eligible  for  the  Pay  As  You  Earn 
repayment  plan  if  the  regulations 
required  the  receipt  of  a  Direct  Loan 
disbursement  on  or  after  January  1, 


2012,  rather  than  on  or  after  October  1, 
2011,  as  in  the  proposed  regulations. 
Similarly,  an  otherwise  eligible 
borrower  who  received  the  first  loan  in 
November  2007  would  qualify  under  the 
proposed  regulations,  but  would  be 
ineligible  if  the  regulations  defined  new 
borrower  as  someone  who  had  no 
outstanding  loan  balance  as  of  January 
1 ,  2008.  We  believe  making  the  Pay  As 
You  Earn  repayment  plan  available  to  as 
many  borrowers  as  possible  is  preferable 
to  using  dates  that  may  be  less 
confusing,  but  that  would  limit 
eligibility. 

Changes:  None. 

Income-Based  and  Income-Contingent 
Repayment  Plans:  Initial  Determination 
of  Eligibility,  Annual  Income 
Documentation  Requirements,  and 
Associated  Notices 

Comments:  One  commenter  noted 
that  under  proposed  §  682.215(e)(9), 

FFEL  program  loan  holders  may  grant 
forbearance  under  certain  circumstances 
to  a  borrower  repaying  under  the  IBR 
plan  whose  required  income 
documentation  is  received  more  than  10 
days  after  the  specified  annual  deadline, 
and  whose  loan  payments  are  overdue 
or  would  be  due  at  the  time  the 
borrower’s  new  income-based  monthly 
payment  amount  is  determined.  The 
commenter  further  noted  that  in  the 
preamble  to  the  NPRM  the  Secretary 
indicated  that  proposed 
§685.221(e)(9)(i)  would  establish  the 
same  requirement  in  the  Direct  Loan 
program.  However,  the  commenter 
pointed  out  that  proposed 
§  685.221(e)(9)(i)  (and  also  proposed 
§§  685.209(b)(3)(vi)(F)(l)  and 
685.209(a)(5)(ix)(A)  for  the  ICR  and  Pay 
As  You  Earn  repayment  plans, 
respectively)  states  that  the  Secretary 
“grants  forbearance”  whereas  the 
corresponding  FFEL  program  regulation 
states  that  the  loan  holder  “may  grant 
forbearance.”  The  commenter  believed 
that  the  different  language  in  the 
proposed  regulations  would  require  the 
Secretary  to  grant  forbearance  in  tbe 
Direct  Loan  program,  but  make  the 
granting  of  the  forbearance  optional  on 
the  part  of  the  loan  holder  in  the  FFEL 
program.  The  commenter  recommended 
that  the  Department  revise 
§  682.215(e)(9)  to  require  FFEL  loan 
holders  to  grant  the  forbearance  under 
the  specified  conditions. 

The  commenter  also  recommended 
that  the  Department  expand  the 
conditions  under  which  the  forbearance 
described  in  proposed  §§  682.215(e)(9), 
685.209(a)(5)(ix)(A), 
685.209(b)(3)(vi)(F)(l),  and 
685.221(e)(9)(i)  is  granted.  Under  the 
proposed  regulations,  this  forbearance  is 


granted  only  if  the  borrower’s  new 
calculated  monthly  payment  amount  is 
$0.00  or  is  less  than  the  borrower’s 
previously  calculated  monthly  payment 
amount.  The  commenter  recommended 
that  the  Department  revise  the 
regulations  to  include  borrowers  whose 
new  calculated  monthly  payment 
amount  is  equal  to  the  borrower’s 
previously  calculated  monthly  payment 
amount.  The  commenter  believed  that 
the  forbearance  should  be  available  to  a 
borrower  whose  new  calculated 
monthly  payment  is  equal  to  the 
borrower’s  previous  monthly  payment 
amount.  The  commenter  suggested  that 
a  borrower  whose  financial  situation  has 
not  improved  would  likely  have  trouble 
paying  the  “permanent  standard” 
payment  amount  (which  is  not  based  on 
the  borrower’s  income)  that  applies 
when  a  borrower’s  income 
documentation  is  not  received  within  10 
days  of  the  specified  annual  deadline. 

Finally,  the  commenter  recommended 
that  the  regulations  be  revised  to 
provide  that  the  forbearance  described 
in  proposed  §§  682.215(e)(9), 
685.209(a)(5)(ix)(A), 
685.209{b)(3)(vi)(F)(l),  and 
685.221(e)(9)(i)  could  be  granted  at  the 
discretion  of  the  Secretary  or  loan 
holder  under  conditions  other  than 
those  specified  in  the  proposed 
regulations,  if  a  borrower  is 
experiencing  exceptional  circumstances 
such  as  personal  or  family  health 
emergencies  that  prevented  the 
borrower  from  submitting  tbe  required 
income  documentation  on  time. 

Discussion:  With  regard  to  the 
recommendation  that  §  682.215(e)(9)  be 
revised  to  require  FFEL  loan  holders  to 
grant  forbearance  (instead  of  specifying 
that  the  loan  holder  “may  grant 
forbearance”),  the  words  “may  grant” 
indicate  that  FFEL  program  loan  holders 
are  authorized  to  grant  this  forbearance. 
The  Department  does  not  have  the 
authority  to  require  loan  holders  to 
grant  forbearance  under  conditions  not 
provided  for  in  section  428(c)(3)(A)  of 
the  HEA.  However,  the  Department 
expects  that  loan  holders  will  grant 
forbearance  to  FFEL  program  borrowers 
under  the  conditions  specified  in 
§  682.215(e)(9). 

The  Department  declines  to  modify 
the  forbearance  regulations  to  provide  a 
forbearance  to  a  borrower  who  submits 
the  required  income  information  more 
than  10  days  after  the  specified  annual 
deadline  if  the  borrower’s  new 
calculated  monthly  payment  amount  is 
equal  to  the  borrower’s  previously 
calculated  monthly  payment  amount. 

As  discussed  in  the  preamble  to  the 
NPRM,  the  Department  believes  it  is 
appropriate  to  allow  a  forbearance 
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under  limited  circumstances,  namely  if 
a  borrower’s  new  calculated  monthly 
payment  amount  is  $0.00  or  is  less  than 
the  borrower’s  prior  calculated  monthly 
payment  amount.  A  new  calculated 
payment  that  is  $0.00  or  less  than  the 
prior  calculated  payment  amount  may 
indicate  a  worsening  of  the  borrower’s 
financial  circumstances  that  may  have 
contributed  to  the  borrower  becoming 
delinquent  or  failing  to  provide  the 
required  documentation  in  a  timely 
manner.  However,  it  is  not  reasonable  to 
attribute  delinquent  payments  or  failure 
to  meet  the  documentation  deadline  to 
a  borrower’s  worsening  financial 
situation  if  the  borrower’s  new 
calculated  payment  amount  is  the  same 
as  the  previously  calculated  payment 
amount,  as  this  would  suggest  that  there 
has  been  no  significant  change  in  the 
borrower’s  financial  circumstances. 

Similarly,  the  Department  declines  to 
make  the  recommended  change  that 
would  allow  forbearance  to  be  granted 
under  conditions  other  than  those 
specified  in  §§  682.215(e)(9), 
685.209(a)(5)(ix)(A), 
685.209(b)(3)(vi)(F)(l),  and 
685.221(e)(9)(i)  if  there  are  exceptional 
circumstances.  This  approach  would  be 
inconsistent  with  the  Department’s 
intent  to  allow  forbearance  for 
borrowers  who  fail  to  submit  income 
documentation  in  a  timely  manner  and 
who  are  delinquent  in  making  loan  ' 
payments  only  under  limited 
circumstances,  and  could  result  in 
inconsistent  treatment  of  borrowers. 
Finally,  we  note  that  a  borrower  who  is 
having  difficulty  making  payments  but 
who  does  not  qualify  for  forbearance 
under  §§  682.215(e)(9), 
685.209(a)(5)(ix)(A), 
685.209(b)(3)(vi)(F)(l).  and 
685.221(e)(9)(i)  would  have  the  option 
of  requesting  forbearance  under 
§§  682.211(a)(1)  or  685.205(a)(1). 

Changes:  None. 

Comments:  One  commenter 
recommended  that  the  Department 
modify  the  proposed  regulations  in 
§§  682.215(e)(2).  685.209(a)(5)(ii),  and 
685.221(e)(2)  governing  the  written 
notification  that  is  sent  to  a  borrower 
after  the  Secretary  or  the  loem  holder  has 
determined  that  Ae  borrower  has  a  PFH 
to  qualify  for  the  IBR  or  Pay  As  You 
Earn  repayment  plan.  Under  the 
proposed  regulations,  this  written 
notification  would  inform  the  borrower 
of  the  requirement  for  the  borrower  to 
provide  certain  information  annually 
and  would  explain  that  the  borrower 
will  be  notified  in  advance  of  the  date 
by  which  the  Secretary  or  loan  holder 
must  receive  this  information.  The 
notification  does  not  include  the  actual 
deadline  date;  the  specific  deadline  by 


which  the  information  must  be  received 
is  provided  to  the  borrower  in  a  separate 
notification  described  in 
§§  682.215(e)(3)(i),  685.209(a)(5)(iii), 
and  685.221(e)(3)(i)  that  is  sent  closer  to 
the  deadline  date.  The  commenter  asked 
the  Department  to  modify  proposed 
§§  682.215(e)(2),  685.209(a)(5)(ii).  and 
685.221(e)(2)  to  require  that  the  first 
written  notification  include  the  specific 
annual  deadline  by  which  the  required 
information  must  be  received,  instead  of 
simply  explaining  that  the  borrower  will 
be  notified  in  advance  of  the  deadline 
date.  The  commenter  believed  that 
including  the  actual  deadline  date  in  the 
earlier  notification  would  help 
borrowers  plan  ahead  for  submitting  the 
required  information  in  a  timely 
manner. 

.  Discussion:  As  discussed  in  the 
precimble  to  the  NPRM,  the  Department 
initially  proposed  during  the  negotiated 
rulemaking  sessions  that  the  annual 
notification  reminding  borrowers 
repaying  under  the  IBR  and  Pay  As  You 
Earn  repayment  plans  of  the  upcoming 
deadline  date  for  submitting  income 
documentation  would  be  sent  no  later 
than  60  days  before  the  annual  deadline 
date  established  by  the  Secretary  or  the 
loan  holder.  However,  some  non- 
Federal  negotiators  were  concerned  that 
this  approach  would  allow  for  the 
notification  to  be  sent  too  far  in  advance 
of  the  annual  deadline  date  for  it  to  be 
effective.  In  response  to  that  concern, 
the  Department  proposed  the  regulatory 
language  in  the  NPRM  that  specifies  that 
the  notification  of  the  deadline  date  for 
submitting  income  documentation  may 
be  sent  no  later  than  60  days  and  no 
earlier  than  90  days  before  the  annual 
deadline  date. 

The  Department  believes  that 
including  the  annual  deadline  date  in 
the  initial  notification  required  under 
§§  682.215(e)(2),  685.209(a)(5)(ii),  and 
685.221(e)(2),  as  suggested  by  the 
commenter,  would  not  be  effective  or 
helpful  to  most  borrowers,  as  this 
notification  is  sent  many  months  in 
advance  of  the  annual  deadline  date. 
The  Department  believes  the 
requirement  for  the  borrower  to  be 
notified  of  the  annual  deadline  date  no 
later  than  60  days  and  no  earlier  than  90 
days  before  the  annual  deadline  date 
provides  sufficient  advance  notice  for 
borrowers  to  plan  for  submitting  the 
required  information  on  time  and  will 
be  more  effective  than  notifying 
borrowers  of  the  deadline  date  many 
months  in  advance.  In  addition,  the 
Department  notes  that  the  notification 
required  under  §§  682.215(e)(2), 
685.209(a)(5)(ii),  and  685.221(e)(2)  also 
includes  information  about  the 
borrower’s  option  to  request  that  the 


loan  holder  recalculate  the  borrower’s 
monthly  payment  amount  if  the 
borrower’s  financial  circumstances  have 
chemged  and  the  income  amount  that 
was  used  to  calculate  the  borrower’s 
current  monthly  payment  no  longer 
reflects  the  borrower’s  current  income. 

If  a  borrower  makes  such  a  request  and 
the  borrower’s  monthly  payment  is 
recalculated  based  on  updated 
information  provided  by  the  borrower, 
there  would  be  an  associated  chahge  in 
the  annual  deadline  date  for  submitting 
income  information.  This  could  be 
confusing  for  the  borrower  if  the 
borrower  had  previously  been  notified 
of  a  different  annu.al  deadline  date. 

Changes:  None. 

Comments:  One  commenter  asked  the 
Department  to  modify  the  proposed 
regulations  governing  the  IBR,  ICR,  and 
Pay  As  You  Earn  repayment  pirns  by 
replacing  all  references  to  the 
requirement  for  income  information  to 
be  received  “within  10  days’’  of  the 
annual  deadline  date  with  alternative 
language  stating  that  the  information 
must  be  received  “before  or  within  10 
days’’  of  the  annual  deadline.  The 
commenter  believed  that  income 
information  received  from  a  borrower 
more  than  10  days  before  the  specified 
deadline  date  should  be  considered  to 
have  been  received  on  time. 

Discussion:  The  regulatory  language 
specifying  that  income  information 
must  be  received  by  the  Secretary  or 
loan  holder  within  10  days  of  the 
specified  annual  deadline  date  provides 
a  “grace  period”  that  allows  a  borrower 
who  misses  the  annual  deadline  date  to 
be  considered  to  have  submitted  the 
required  information  on  time  if  the 
information  is  received  by  the  Secretary 
or  the  loan  holder  within  10  days  of  the 
specified  deadline  date.  This  language 
does  not  mean  that  income  information 
received  before  the  annual  deadline  date 
is  not  considered  on  time.  The 
Department  encourages  borrowers  to 
submit  the  required  income  information 
prior  to  the  annual  deadline. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  the  Department 
revise  proposed  §682.215(e)(8)(i), 
which  requires  a  FFEL  program  loan 
holder  to  “promptly”  determine  a 
borrower’s  new  monthly  IBR  payment 
amount  if  the  required  income 
information  is  received  within  10  days 
of  the  specified  annual  deadline  date,  by 
defining  the  term  “promptly”  in  order 
to  establish  specific  guidelines  on  how 
quickly  a  loan  holder  must  calculate  a 
borrower’s  new  monthly  payment 
amount.  The  commenter  noted  that  the 
corresponding  Direct  Loan  regulations 
do  not  specify  that  the  Secretary 
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“promptly”  determines  the  borrower’s 
new  monthly  payment  amount,  though 
the  Department  noted  in  the  preamble  to 
the  NPRM  that  the  Secretary  would 
apply  the  same  requirements  in  the 
Direct  Loan  program.  The  commenter 
recommended  that  the  Direct  Loan 
regulations  be  revised  to  clarify  that  the 
Secretary  will  “promptly”  determine  a 
borrower’s  new  IBR,  Pay  As  You  Earn, 
or  ICR  payment  amount  if  the  required 
income  documentation  is  received 
within  10  days  of  the  specified  annual 
deadline  date. 

Discussion:  The  Department  does  not 
believe  that  it  is  necessary  to  define 
“promptly”  in  §  682.215(e)(8)(i).  The 
regulations  provide  that  if  a  borrower’s 
income  information  is  received  within 
10  days  of  the  specified  annual  deadline 
date,  but  the  loan  holder  does  not 
determine  the  borrower’s  new  monthly 
payment  amount  by  the  end  of  the 
borrower’s  current  annual  payment 
period,  the  loan  holder  must  maintain 
the  borrower’s  current  monthly  payment 
amount  until  the  new  payment  amount 
is  determined,  and  the  borrower  is  not 
penalized  in  any  way  as  a  result  of  the 
loan  holder’s  failure  to  make  a  more 
timely  determination  of  the  new 
payment  amount.  However,  the 
Department  agrees  with  the 
recommendation  to  revise  the 
applicable  Direct  Loan  program 
regulations  to  clarify  that  if  a  borrower’s 
income  information  is  received  within 
10  days  of  the  specified  annual  deadline 
date,  the  Secretary  will  “promptly” 
determine  the  borrower’s  new  monthly 
payment  amount. 

Changes:  We  have  amended  proposed 
§§685.209(a)(5)(viii), 
685.209(b)(3)(vi)(E),  and  685.221(e)(8)  to 
provide  that  if  the  Secretary  receives  the 
retjuired  income  information  from  the 
borrower  within  10  days  of  the  specified 
annual  deadline  date,  the  Secretary 
“promptly  determines  the  borrower’s 
new  scheduled  monthly  payment 
amount  and  maintains  the  borrower’s 
current  scheduled  monthly  payment 
amount  until  the  new  scheduled 
monthly  payment  amount  is 
determined.” 

Comments:  One  commenter 
recommended  that  the  Department  add 
language  to  §685.209(a)(5)(iii)(B) 
clarifying  that,  for  borrowers  repaying 
under  the  Pay  As  You  Earn  repayment 
plan  whose  income  information  is 
received  more  than  10  days  after  the 
specified  annual  deadline  date,  unpaid 
interest  is  not  capitalized  until  the  end 
of  the  borrower’s  current  annual 
payment  period.  The  NPRM  stated  that 
interest  would  be  capitalized,  but  did 
not  specify  when  the  capitalization 
would  occur.  The  suggested  change 


would  make  the  regulatory  language  for 
the  Pay  As  You  Earn  repayment  plan 
consistent  with  the  corresponding  IBR 
plan  r^ulatory  language  in 
§§682.215(e)(3)(ii)  and  685.221(e)(3)(ii). 

Discussion:  The  Department  agrees 
with  the  commenter’s  recommendation. 

Changes:  Proposed 

§  685.209(a)(5)(iii)(B)  has  been  amended 
to  clarify  that  unpaid  interest  will  be 
capitalized  “at  the  end  of  the  borrower’s 
current  annual  payment  period.” 

Comments:  One  commenter  asked  the 
Department  to  revise 
§  685.209(b)(3)(v)(C)  to  clarify  that  if  a 
borrower  repaying  under  the  ICR  plan 
believes  that  special  circumstances 
warrant  an  adjustment  to  the  borrower’s 
repayment  amount,  the  borrower  may 
contact  the  Secretary  at  any  time  during 
the  borrower’s  current  annual  payment 
period  to  request  a  change  in  the 
repayment  amount.  The  NPRM 
indicated  that  the  borrower  could 
contact  the  Secretary  for  a 
determination  as  to  whether  an 
adjustment  was  appropriate,  but  did  not 
clarify  that  the  borrower  could  make 
such  a  request  at  any  time  during  the 
borrower's  current  repayment  period. 
The  proposed  change  would  make  the 
regulations  for  the  ICR  plan  consistent 
with  the  corresponding  IBR  and  Pay  As 
You  Earn  repayment  plan  regulations. 

Discussion:  We  agree  with  the 
recommended  change. 

Changes:  We  have  revised 
§  6Q5.209(b)(3)(v)(C)  to  clarify  that  a 
borrower  may  request  a  determination 
from  the  Secretary  as  to  whether  an  ‘ 
adjustment  to  the  borrower’s  payment 
amount  is  appropriate  based  on  special 
circumstances  at  any  time  during  the 
borrower’s  current  annual  payment 
period. 

Comments:  One  commenter 
recommended  that  the  regulations 
governing  the  ICR  plan  be  revised  to 
require  that  the  Secretary  inform 
borrowers  that  they  are  required  to 
annually  certify  their  family  size  in 
addition  to  providing  income 
information.  The  commenter  noted  that 
while  the  proposed  regulations  for  the 
IBR  and  Pay  As  You  Earn  repayment 
plans  require  borrowers  to  annually 
certify  family  size,  and  specify  that  the 
Secretary  or  the  loan  holder  assumes  a 
family  size  of  one  if  the  borrower  does 
not  do  so,  the  proposed  regulations  for 
the  ICR  plan  specified  only  that  the 
borrower  must  annually  provide  income 
information.  To  ensure  that  the 
calculated  monthly  payment  under  the 
ICR  plan  accurately  reflects  the 
borrower’s  current  family  size,  the 
commenter  believed  that  the  regulations 
goverping  the  ICR  plan  should  also 


require  borrowers  to  annually  certify 
their  family  size. 

Discussion:  Proposed 
§685.209(b)(l)(iii)(A)  reflected  the 
current  ICR  plan  regulations  that 
provide  that  the  Secretary  applies  the 
HHS  Poverty  Guidelines  for  the 
borrower’s  family  size  if  the  borrower 
provides  acceptable  documentation  that 
the  borrower’s  family  includes  more 
than  one  person.  In  accordance  with 
this  provision,  the  Secretary  requires 
borrowers  to  certify  family  size  only  at 
the  time  the  borrower  initially  selects 
the  ICR  plan  and  the  Secretary  then 
continues  to  use  that  family  size  to 
calculate  the  borrower’s  monthly 
payment  amount  unless  the  borrower 
reports  a  change  in  family  size.  For 
greater  consistency  among  the  income- 
driven  repayment  plans,  and  to  ensure 
that  the  ICR  payment  amount  reflects 
the  borrower’s  current  family  size,  the 
Department  agrees  with  the  commenter 
that  it  would  be  appropriate  to  require 
borrowers  repaying  under  the  ICR  plan 
to  certify  family  size  upon  initially 
selecting  the  ICR  plan  and  annually 
thereafter,  and  to  specify  that  the 
Secretary  assumes  a  family  size  of  one 
if  the  borrower  fails  to  certify  family 
size. 

Changes:  We  have  amended  proposed 
§  685.209(b)(3)(vi)(A)  by  retaining  the 
first  part  of  the  paragraph  as 
introductory  text  and  creating  two  new 
paragraphs  (b)(3)(iv)(A)(l)  and 
(b)(3)(iv)(A)(2),  respectively.  New 
paragraph  (b)(3)(iv)(A)(i)  contains  the 
requirement  that  was  in  proposed 
§  685.209(b)(3)(vi)(A)  for  the  borrower  to 
provide  documentation  of  his  or  her 
AGI.  New  paragraph  (b)(3)(iv)(A)(2) 
requires  the  borrower  to  certify  family 
size  upon  initially  selecting  the  ICR 
plan  and  annually  thereafter,  and 
explains  that  the  Secretary  will  assume 
a  family  size  of  one  if  the  borrower  fails 
to  certify  family  size.  In  addition,  new 
paragraph  (b)(3)(iv)(A)(J)  has  been 
modified  by  adding  a  cross-reference  to 
the  alternative  documentation  of  income 
provision  in  §  685.209(b)(3)(i)  that  was 
inadvertently  omitted  from  the 
proposed  regulations.  Minor  conforming 
changes  have  also  been  made  elsewhere 
in  §  685.209.  We  have  also  added 
language  to  §  685.209(b)(l)(iii)(A) 
clarifying  that  for  purposes  of  the  ICR 
plan,  family  size  is  defined  in 
§  685.209(a)(l)(iv). 

Comments:  One  commenter 
recommended  that  the  Department 
modify  the  proposed  IBR,  ICR,  and  Pay 
As  You  Earn  repayment  plan  regulations 
in  §§  682.215(e)(8),  685.209(a)(5)(viii), 
685.209(b)(3)(vi)(E),  and  685.221(e)(8) 
governing  the  treatment  of  borrowers 
whose  annual  income  information  is 
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received  within  10  days  after  the  annual ' 
deadline.  Specifically,  the  commenter 
recommended  that  proposed 
§  682.215(e)(8)  be  revised  to  clarify  that 
if  the  loan  holder  does  not  calculate  the 
borrower’s  new  monthly  payment 
amount  by  the  end  of  the  prior  annual 
payment  period,  and  the  borrower 
continues  to  make  payments  at  the 
previously  calculated  payment  amount 
before  the  new  payment  amount  is 
calculated,  those  payments  would  be 
considered  to  be  qualifying  payments 
for  loan  forgiveness  purposes,  as  long  as 
the  payments  otherwise  meet  the 
eligibility  requirements  for  the 
respective  repayment  plans.  The 
commenter  recommended  that  similar 
language  be  added  to  the  corresponding 
Direct  Loan  program  regulations  in 
§§685.209(a)(5)(viii). 

685.209(b)(3)(vi)(E),  and  685.221(f),  to 
clarify  that  payments  the  borrower 
'  continued  to  make  at  the  previously 
calculated  payment  amount  would 
count  for  loan  forgiveness  piuposes.  The 
commenter  noted  that  the  proposed 
regulations  in  §§  685.209(a)(5)(ix)(B), 
685.209(b)(3)(vi)(F)(2).  and' 
685.221(e)(9)(ii)  indicate  that,  in  the 
case  of  a  borrower  whose  income 
information  is  received  more  than  10 
days  after  the  annual  deadline,  any 
payments  that  the  borrower  continues  to 
m^e  at  the  previously  calculated 
payment  amount  after  the  end  of  the 
prior  annual  payment  period  emd  before 
the  new  payment  amount  is  calculated 
would  count  as  qualifying  payments  for 
purposes  of  Public  Service  Loan 
Forgiveness  under  §  685.219.  The 
Department  stated  in  the  preamble  to 
the  NPRM  that  these  payments  would 
also  count  for  purposes  of  IBR  plan  loan 
forgiveness.  The  commenter  believed 
that  the  regulations  governing  the 
treatment  of  borrowers  who  submit  their 
income  information  on  time  should 
likewise  clarify  that  payments  a 
borrower  continues  to  make  at  the 
previously  calculated  amount  before  the 
new  payment  amount  is  calculated  are 
coimted  for  loan  forgiveness  purposes. 

The  conunenter  also  recommended 
that  comparable  changes  be  made  in 
§§  682.215(e)(9),  685.209(a)(5)(ix)(B), 
685.209(b)(3)(vi)(F)(2),  and 
685.221(e)(9)(ii)  to  clarify  that  in  the 
case  of  a  borrower  whose  income 
information  is  received  more  than  10 
days  after  the  annual  deadline,  any 
payments  the  borrower  continued  to 
m^e  at  the  previously  calculated 
payment  amount  after  the  end  of  the 
prior  annual  payment  period  and  before 
the  new  monthly  payment  amount  is 
calculated  would  be  considered 
qualifying  payments  for  loan  forgiveness 


purposes.  The  commenter  noted  that  the 
Department  clarified  in  the  preamble  to 
the  NPRM  that  under  proposed 
§685.221(e)(9)(ii)  any  payments  the 
borrower  continued  to  make  at  the  * 
previously  calculated  amount  would 
count  for  purposes  of  IBR  loan 
forgiveness,  and  believed  that  adding 
this  clarification  to  the  regulations  for 
all  of  the  income-driven  repayment 
plans  would  encourage  borrowers  to 
continue  making  payments,  even  if  they 
miss  the  annual  deadline  for  submitting 
their  required  income  information. 

Discussion:  The  Department  does  not 
believe  it  is  necessary  to  revise  the 
regulations  to  explicitly  state  that  if  a 
borrower’s  income  information  is 
received  within  10  days  after  the 
specified  annual  deadline  date,  but  the 
Secretary  or  the  loan  holder  does  not 
determine  the  borrower’s  new  monthly 
payment  amount  prior  to  the  end  of  the 
current  annual  payment  period, 
payments  the  borrower  continues  to 
m^e  at  the  previously  calculated 
amount  before  the  new  payment  amount 
is  determined  will  count  for  purposes  of 
loan  forgiveness  under  the  various 
income-driven  repayment  plans.  The 
regulations  make  it  clear  that  in  such 
situations  the  Secretary  or  the  loan 
holder  maintains  the  borrower’s 
previously  calculated  payment  amount 
until  tbe  new  payment  amount  is 
determined,  and  that  the  borrower  is  not 
subject  to  any  adverse  consequences  as 
a  result  of  the  Secretary’s  or  loan 
holder’s  failure  to  calculate  the  new 
payment  amount  in  a  timely  manner. 
Payments  the  borrower  continues  to 
m^e  at  the  previously  calculated 
payment  amount  until  the  new  payment 
amount  is  calculated  are  treated  for  loan 
forgiveness  purposes  the  same  as  any 
other  payments  made  under  the  IBR, 

ICR,  or  Pay  As  You  Earn  repayment 
plans. 

Likewise,  we  do  not  believe  it  is 
necessary  to  make  the  similar  changes 
that  were  recommended  for 
§§  682.215(e)(9),  685.209(a)(5)(ix)(B), 
685.209(b)(3)(vi)(F)(2),  and 
685.221(e)(9)(ii).  In  the  case  of  a 
borrower  whose  income  information  is 
received  more  than  10  days  after  the 
annual  deadline,  and  the  borrower’s 
monthly  payment  is  converted  to  the 
permanent  standard  payment  amount, 
any  payments  that  the  borrower 
continues  to  make  at  the  previously 
calculated  payment  amount  are 
qualifying  payments  made  under  the 
IBR,  ICR,  Of  Pay  As  You  Earn  repayment 
plan  and  count  as  qualifying  payments 
for  purposes  of  loan  forgiveness  under 
those  plans.  The  proposed  regulations 
clarified  that  payments  a  Direct  Loem 
borrower  continues  to  make  at  the 


previously  calculated  amount  would 
count  for  Public  Service  Loan 
Forgiveness  purposes  because  otherwise 
these  payments  might  be  viewed  as  not 
meeting  the  eligibility  requirements  of 
the  Public  Service  Loan  Forgiveness 
program.  We  do  not  believe  this 
clarification  is  needed  with  regard  to 
counting  payments  for  other  loan 
forgiveness  purposes. 

We  note  also  that  the  commenter’s 
recommendation  that  the  FFEL  program 
regulations  be  revised  to  state  that 
payments  would  count  for  purposes  of 
Direct  Loan  program  IBR,  Pay  As  You 
Earn  repayment  plan  loan  forgiveness, 
and  ICR  loan  forgiveness,  and  a  similar 
proposed  revision  of  the  Direct  Loan 
program  regulations  to  refer  to  FFEL 
program  IBR  loan  forgiveness  would  be 
incorrect.  Qualifying  payments  that  a 
borrower  made  on  a  FFEL  program  loan 
under  the  IBR  plan  are  not  counted 
toward  Direct  Locm  program  IBR,  ICR,  or 
Pay  As  You  Earn  repayment  plan  loan 
forgiveness.  Also,  qualifying  payments 
that  a  borrower  made  on  a  Direct  Loan 
program  loan  under  one  of  the  income- 
driven  repayment  plans  do  not  count 
toward  IBR  loan  forgiveness  on  the 
borrower’s  FFEL  program  loans. 

Changes:  None. 

Comments:  Several  commenters 
recommended  that  the  Department 
modify  the  proposed  IBR  and  Pay  As 
You  Earn  repayment  plan  regulations 
that  provide  for  capitalization  of  unpaid 
interest  if  the  Secretary  or  the  loan 
holder  does  not  receive  a  borrower’s 
required  annual  income  information 
within  10  days  of  the  specified  annual 
deadline. 

The  commenters  believed  that  the 
adverse  consequences  for  borrowers 
whose  required  information  is  received 
more  than  10  days  after  the  annual 
deadline  date  (capitalization  of  unpafd 
"interest  and  conversion  of  their  monthly 
loan  pa5mnient  to  the  permanent  standard 
payment  amount)  are  unduly  harsh, 
particularly  for  borrowers  with  the 
lowest  incomes.  One  of  the  commenters 
presented  an  example  in  which  a 
borrower  with  $50,000  in  loan  debt 
chose  the  IBR  plan  and  had  a  monthly 
payment  cunount  of  zero  for  the  first 
three  years  because  she  was 
unemployed  and  had  no  income.  The 
borrower  finds  a  job  paying  $45,000  per 
year  shortly  before  the  fourth  year  of 
repayment  under  IBR,  but  misses  the 
deadline  for  submitting  the  required 
annual  income  information  to  the  loan 
holder.  As  a  result,  the  borrower’s 
required  monthly  payment  amount 
would  increase  from  zero  to  more  than 
$500  (the  permanent  standard  payment 
amount),  and  more  than  $10,000  in 
unpaid  interest  would  be  capitalized. 
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significantly  increasing  the  total  amount 
the  borrower  would  repay  over  the  IBR 
plan  repayment  period.  The  commenter 
felt  that  this  is  a  harsh  and 
disproportionate  penalty  for  missing  a 
paperwork  submission  deadline.  To 
address  this  issue,  the  commenter 
recommended  that  the  regulations  be 
revised  to  make  the  “penalty”  for 
missing  the  annual  deadline 
proportionate  to  the  amount  of  time  that 
elapses  between  the  end  of  the  most 
recent  annual  payment  period  and  the 
date  the  borrower’s  income  information 
is  received.  Specifically,  the  commenter 
proposed  that  if  a  borrower’s  income 
information  is  received  more  than  10 
days  after  the  specified  annual  deadline, 
only  unpaid  interest  that  accrues  during 
the  period  that  the  borrower’s  income 
information  is  late  would  be  capitalized. 

Two  other  options  suggested  by  the 
commenter  would  be  to  revise  the  IBR 
regulations  to  include  a  limit  on  the 
amount  of  unpaid  interest  that  may  be 
capitalized,  or  to  authorize  loan  holders 
to  reduce  the  interest  capitalization 
penalty  under  exceptional 
circumstances.  The  commenter  did  not 
provide  more  detailed  recommendations 
concerning  these  two  additional 
options. 

The  commenter  believed  these 
suggested  changes  would  lessen  the 
consequences  of  missing  the  deadline 
date  for  the  required  annual  income 
information.  The  commenter  also 
believed  that  these  proposals  would 
have  little  or  no  budgetary  implications 
because  the  budget  baseline  for  IBR  and 
ICR  does  not  include  significant  revenue 
from  large  numbers  of  borrowers 
missing  the  income  documentation 
deadline  and  having  their  unpaid 
accrued  interest  capitalized.  "The 
commenter  stated  that  until  recently,  an 
IRS  consent  process  allowed  ICR  and 
IBR  borrowers  to  provide  a  multi-year 
consent  to  allow  the  Department  to 
check  their  income,  effectively 
preventing  them  from  missing  the 
annual  incdhie  documentation  deadline 
date.  The  commenter  added  that  if  the 
budget  baseline  never  assumed  revenue 
from  large  numbers  of  borrowers 
submitting  late  paperwork  and  having 
their, accrued  interest  capitalized, 
limiting  the  capitalization  of  interest  for 
late  paperwork  would  have  little  to  no 
budgetary  impact. 

Discussion:  We  decline  to  make  the 
requested  changes.  The  proposed 
regulations  and  the  Department’s 
current  regulations  reflect  the  statutory 
requirement  in  section  493C(b)(3)(B)  of 
the  HE  A  that  requires  capitalization  of 
unpaid  interest  at  the  time  a  borrower 
repaying  under  the  IBR  plan  elects  to  no 
longer  make  income-based  payments,  or 


is  determined  to  no  longer  have  a  PFH. 
Under  the  current  and  proposed 
regulations,  a  borrower  who  fails  to 
provide  the  annual  income  information 
required  by  the  Secretary  is  considered 
to  no  longer  have  a  PFH,  and  unpaid 
interest  will  be  capitalized.  Under  the 
proposed  regulations,  unpaid  interest 
would  be  capitalized  only  if  the 
Secretary  or  the  loan  holder  does  not 
receive  the  required  income  information 
within  10  days  after  the  annual  deadline 
for  the  borrower  to  submit  income 
information.  In  addition,  the  HEA  (for 
the  IBR  plan),  the  current  and  proposed 
IBR  plan  regulations,  and  the  proposed 
Pay  As  You  Earn  repayment  plan 
regulations  provide  that  if  a  borrower 
elects  to  discontinue  making  payments 
that  are  based  on  the  borrower’s  income 
or  is  determined  to  no  longer  have  a 
PFH,  the  borrower’s  monthly  payment 
amount  is  recalculated  and  is  no  longer 
based  on  the  borrower’s  income.  In  such 
cases,  the  recalculated  payment  amount 
is  the  amount  the  borrower  would  pay 
under  a  10-year  standard  repayment 
plan,  based  on  the  loan  amount  the 
borrower  owed  upon  entering 
repayment  under  the  IBR  or  Pay  As  You 
Earn  repayment  plan.  In  the  preamble  to 
the  NPRM,  this  recalculated  payment 
amount  is  referred  to  as  the  “permanent 
standard”  payment  amount. 

The  proposed  regulations  provide  for 
borrowers  to  be  informed  of  the  annual 
income  documentation  requirement  at 
the  time  they  initially  choose  the  IBR, 
ICR,  or  Pay  As  You  Earn  repayment 
plan.  Borrowers  are  notified  of  the 
specific  deadline  for  submitting  the 
income  information  no  later  than  60 
days  before  the  deadline  date.  In 
addition,  the  proposed  regulations 
include  a  10-day  “grace  period” 
following  the  specified  annual  deadline 
date  and  ensure  that  borrowers  are  not 
subject  to  any  adverse  consequences  if 
their  income  information  is  received  by 
the  end  of  the  grace  period.  We  believe 
that  these  required  notifications  and 
borrower  protections  will  significantly 
reduce  the  number  of  instances  in 
which  borrowers  are  subject  to  interest 
capitalization  and  conversion  to  the 
permanent  standard  payment  amount  as 
a  result  of  their  failure  to  submit 
required  income  information  on  time. 

As  discussed  elsewhere  in  this 
preamble,  the  Department  is  also 
planning  to  implement  processes  that 
will  allow  borrowers  who  select  an 
income-driven  repayment  plan  to  apply 
electronically  and  populate  the 
application  with  AGI  information 
obtained  directly  from  the  IRS, 
eliminating  the  need  for  borrowers  to 
separately  submit  documentation  of 


AGI.  Borrowers  will  also  be  able  to  use 
this  process  to  update  their  AGI 
information  annually,  as  required  by  the 
IBR  regulations.  Although  borrowers 
will  be  provided  with  ample  time  and 
opportunity  to  meet  the  income 
documentatiori  requirements  of  the  IBR 
plan,  compliance  with  these 
requirements  is  ultimately  the 
borrower’s  responsibility.  For  borrowers 
who  do  not  submit  their  income 
information  on  time,  capitalization  of 
unpaid  interest  is  not  a  penalty,  but 
rather  a  result  of  the  borrower’s  failure 
to  comply  with  the  terms  and 
conditions  of  the  repayment  plan  that 
the  borrower  chose. 

With  regard  to  the  suggested  option  of 
modifying^  the  IBR  plan  regulations  to 
include  a  cap  on  the  amount  of  interest 
that  may  be  capitalized,  the  Department 
does  not  have  the  statutory  authority 
under  the  HEA  to  apply  such  a  cap  in 
the  IBR  plan.  Section  493G(b)(3)(B)  of 
the  HEA  requires  the  capitalization  of 
any  unpaid  interest  if  a  borrower  is 
determined  to  no  longer  have  a  PFH  or 
chooses  to  stop  making  income-based 
payments.  The  commenter’s  other 
recommendations  (capitalizing  only  the 
interest  that  accrues  during  the  period 
when  a  borrower’s  income  information 
is  late  or  giving  loan  holders  discretion 
to  limit  interest  capitalization  under 
exceptional  circumstances)  are  also 
inconsistent  with  the  statutory  interest 
capitalization  requirements  that  apply 
in  the  IBR  plan.  Additionally,  giving 
loan  holders  discretion  to  limit  interest 
capitalization  would  result  in 
inconsistent  treatment  of  borrowers, 
since  individual  loan  holders  would 
determine  what  constitutes  an 
exceptional  circumstance. 

Finally,  the  commenter’s 
recommendations  would  present 
significant  operational  challenges  for 
loan  holders  and  servicers,  including 
the  Department.  In  accordance  with 
section  493C(c)  of  the  HEA,  a  borrower 
who  is  repaying  under  the  IBR  plan 
must  annually  provide  income 
information  so  that  the  Secretary  or  loan 
holder  may  determine  the  borrower’s 
continued  eligibility  to  make  income- 
based  payments  and  calculate  the 
borrower’s  IBR  plan  payment  amount 
for  the  next  annual  payment  period. 
Section  493C(b)(6)  of  the  HEA  provides 
that  if  a  borrower  repaying  under  the 
IBR  plan  is  determined  to  no  longer 
have  a  PFH  or  chooses  to  stop  making 
income-based  payments,  all  unpaid 
interest  is  capitalized.  The  policy 
reflected  in  the  NPRM  is  consistent  with 
these  statutory  requirements.  Based  on 
these  same  requirements,  the  systems  of 
most  loan  holders  and  servicers  are 
currently  designed  to  automatically 
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capitalize  all  unpaid  interest  at  the  end 
of  a  borrower’s  current  annual  payment 
period  under  the  IBR  plan  and  convert 
the  borrower’s  payment  to  the 
permanent  standard  payment  amount  if 
the  borrower  has  not  provided  the 
required  income  information.  The 
commenter’s  recommendation  to  limit 
capitalization  to  the  interest  that  accrues 
during  the  period  when  a  borrower’s 
income  information  is  late  would  likely 
require  interest  capitalization  to  be 
handled  as  a  manual  process  on  an 
individual  borrower  basis.  Such  a 
manual  process  would  not  be  feasible 
for  the  Secretary  or  loem  holders  to 
implement. 

Changes:  None. 

Comments:  One  commenter. 
recommended  that  the  Department 
make  two  changes  to  proposed 
§§  682.215(e)(7),  685.209(a)(5)(vii), 
685.209(b)(3)(vi)(D),  and  685.221(e)(7). 
First,  the  commenter  asked  the 
Department  to  add  language  clarifying 
that  in  the  case  of  a  borrower  whose 
income  information  is  received  more 
than  10  days  after  the  specified  annual 
deadline,  and  whose  monthly  payment 
is  converted  to  the  permanent  standard 
payment  amount,  the  permanent 
standard  payment  amount  will  apply 
only  until  the  Secretary  or  the  loan 
holder  receives  the  borrower’s  income 
documentation  and  calculates  the  new 
monthly  payment  amount.  Second,  the 
commenter  recommended  that 
additional  language  be  added  to  the 
same  sections  of  the  regulations 
clarifying  that  a  borrower’s  monthly 
payment  will  not  be  converted  to  the 
permanent  standard  payment  nmount  if 
the  borrower’s  income  information  is 
received  more  than  10  days  after  the 
annual  deadline,  but  the  Secretary  or 
loan  holder  is  able  to  determine  the  new 
monthly  payment  amount  before  the 
end  of  the  borrower’-s  current  annual 
payment  period.  The  commenter  noted 
that  this  is  consistent  with  what  the 
Department  said  in  the  preamble  to  the 
NPRM,  and  believed  that  this  borrower 
protection  should  be  reflected  in  the 
regulations. 

Discussion:  We  do  not  believe  it  is 
necessary  to  state  in  the  regulations  that 
the  permanent  standard  payment 
amount  applies  only  until  the 
borrower’s  new  monthly  payment 
amount  is  determined.  Sections 
682.215(e)(9),  685.209(a)(5)(ix)(A), 
685.209(b)(3)(vi)(F)(I),  and 
685.221(e)(9)(i)  make  it  clear  that  the 
Secretary  or  loan  holder  calculates  a 
new  monthly  payment  amount  once  the 
borrower’s  income  information  is 
received,  and  it  is  understood  that  the 
new  payment  amount  would  then 
replace  the  permanent  standard 


payment  amount.  However,  we  agree 
with  the  second  change  recommended 
by  the  commenter,  for  the  reasons  cited 
by  the  commenter. 

Changes:  We  have  modified 
§§  682.215(e)(7),  685.209(a)(5)(vii), 
685.209(b)(3)(vi)(D),  and  685.221(e)(7) 
to  clarify  that  in  the  case  of  a  borrower 
whose  income  information  is  received 
more  than  10  days  after  the  specified 
annual  deadline,  the  borrower’s 
monthly  payment  is  not  converted  to 
the  permanent  standard  payment 
amount  if  the  Secretary  or  the  loan 
holder  is  able  to  determine  the 
borrower’s  new  monthly  payment 
amount  before  the  end  of  the  borrower’s 
current  annual  payment  period. 

Comment:  Several  commenters 
recommended  that  the  Department 
revise  §§685.209(a)(5)(vii),  (a)(5)(viii) 
and  (a)(5)(ix)(A),  and  685.221(e)(6), 
(e)(8),  and  (e)(9)  by  changing  “and”  to 
“through.”  The  commenters  believed 
that  the  use  of  the  word  “and”  in  each 
of  these  paragraphs  would  suggest  that 
a  borrower  must  provide  both 
documentation  of  his  or  her  AGI  and 
alternative  documentation  of  income. 
They  recommended  that  the  Department 
replace  the  word  “and”  with  the  word 
“through”  to  make  it  clear  that  both 
types  of  income  documentation  are  not 
required. 

Discussion:  The  proposed  language 
cited  by  the  commenters  was  not 
intended  to  suggest  that  a  borrower 
must,  in  all  cases,  provide  both 
documentation  of  AGI  and  alternative 
documentation  of  income.  However,  we 
do  not  believe  that  any  changes  are 
needed.  The  language  describing 
alternative  documentation  of  income  in 
proposed  §§685.209(a)(5)(i)(B)  and 
685.22l(e)(l)(ii)  makes* it  clear  that 
alternative  documentation  of  income  is 
required  only  if  the  borrower’s  AGI  is 
unavailable,  or  if  the  Secretary  believes 
that  the  borrower’s  reported  AGI  does 
not  reasonably  reflect  the  borrower’s 
current  income.  The  use  of  the  word 
“and”  in  §§  685.209(a)(5)(vii), 
(a)(5)(viii),  and  (a)(5)(ix)(A),  and 
685.221(e)(6),  (e)(8),  and  (e)(9)  does  not 
suggest  that  borrowers  are  always 
required  to  provide  both  types  of 
income  documentation.  In  some  cases  a 
borrower  may  be  required  to  provide 
only  AGI  or  only  alternative 
documentation  of  income,  but  in  other 
cases  a  borrower  may  be  required  to 
provide  both  types  of  income 
documentation  (for  example,  if  the 
Secretary  believes  that  the  AGI 
information  previously  provided  by  the 
borrower  does  not  reasonably  reflect  the 
borrower’s  current  income). 

Changes:  None. 


Comments:  A  number  of  commenters 
recommended  that  the  Department 
change  the  proposed  regulations  for  the 
Direct  Loan  program  governing  the 
treatment  of  borrowers  repaying  under 
the  IBR,  IGR,  and  Pay  As  You  Earn 
repayment  plans  whose  income 
information  is  received  within  10  days 
of  the  specified  annual  deadline,  and 
those  borrowers  whose  income 
information  is  received  more  than  10 
days  after  the  annual  deadline.  One 
commenter  recommended  that,  for 
consistency  with  the  corresponding 
FFEL  program  IBR  plan  regulations  in 
§  682.215(e)(8)(iii),  the  proposed  Direct 
Loan  program  regulations  in 
§§  685.209(a)(5)(viii), 
685.209(b)(3)(vi)(E).  and  685.221(e)(8) 
should  be  revised  to  cleirify  that  if  a 
borrower’s  new  calculated  monthly 
payment  amount  is  equal  to  or  greater 
than  the  borrower’s  previously 
calculated  monthly  payment  amount, 
and  the  borrower  continued  to  make 
payments  at  the  previously  calculated 
amount  after  the  end  of  the  most  recent 
annual  payment  period,  the  Secretary 
does  not  make  any  adjustments  to  the 
borrower’s  account  to  make  up  for  the 
difference  between  any  payments  the 
borrower  made  at  a  lower  previously 
calculated  amount  and  the  higher 
current  payment  amount.  Several  other 
commenters  recommended  that  the 
Department  make  this  same  change  in 
§§685.209(a)(5)(viii)  and  685.221(e)(8), 
and  proposed  that  the  Department 
further  revise  and  restructure  these 
paragraphs  for  greater  clarity.  Using 
§  685.209(a)(5)(viii)  from  the  proposed 
Pay  As  You  Earn  repayment  plan 
regulations  as  an  example,  these 
commenters  proposed  to  restructure 
§685.209(a)(5)(viii)  by  dividing  the 
current  single  paragraph  into 
(a)(5)(viii)(A)  and  (B).  All  of  the  text 
from  proposed  (a)(5)(viii)  would  be 
retained  with  no  changes,  but  most  of 
the  current  text  would  be  placed  in  new 
paragraph  (a)(5)(viii)(A)(l),  and  new 
paragraphs  (a)(5)(viii)(A)(2)  and 
(a)(5)(viii)(A)(3)  would  be  added,  along 
with  a  new  paragraph  (a)(5)(viii)(B). 
New  paragraph  (a)(5)(viii)(A)(2)  would 
clarify  that  if  the  borrower’s  new 
calculated  monthly  payment  amount  is 
equal  to  or  greater  than  the  borrower’s 
previously  calculated  payment  amount, 
and  the  borrower  continued  to  make 
payments  at  the  previous  amount  before 
the  new  payment  was  calculated,  the 
Secretary  does  not  make  any 
adjustments  to  the  borrower’s  account. 
New  paragraph  (a)(5)(viii)(A)(5)  would 
clarify  that  payments  made  by  the 
borrower  at  the  previously  calculated 
payment  amount  would  be  considered 
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qualifying  payments  for  purposes  of  the 
Public  Service  Loan  Forgiveness 
program  under  §685.219,  provided  that 
the  payments  otherwise  meet  the 
requirements  of  that  program.  New 
paragraph  (aK5)(viii)(B)  would  include 
the  Department’s  clarification  in  the 
preamble  to  the  NPRM  that  the  new 
annual  payment  period  begins  on  the 
day  after  the  end  of  the  most  recent 
annual  payment  period.  The 
commenters  recommended  that  the 
Department  make  the  same  changes  in 
§  685.221(e)(8)  of  the  Direct  Loan 
program  IBR  plan  regulations,  and  that 
similar  changes  be  made  in  proposed 
§  682.215(e)(8)  of  the  FFEL  program  IBR 
plan  regulations. 

The  same  commenters  proposed  an 
additional  change  in  §§685.209(a)(5)(ix) 
and  685.221(e)(9),  which  govern  the 
treatment  of  borrowers  whose  income 
information  is  received  more  than  10 
days  after  the  specified  annual  deadline. 
Specifically,  the  commenters  proposed 
to  remove  §§  685.209(a)(5)(ix)(B)  and 
685.221(e)(9)(ii),  which  provide  that  any 
payments  that  a  borrower  continued  to 
make  at  the  previously  calculated 
payment  amount  after  the  end  of  the 
prior  annual  payment  period  and  before 
the  new  payment  amount  is  calculated 
are  considered  to  be  qualifying 
payments  for  purposes  of  the  Public 
Service  Loan  Forgiveness  program, 
provided  that  the  payments  otherwise 
meet  the  eligibility  requirements  of  that 
program.  The  commenters  proposed  to 
remove  these  paragraphs  from 
§§685.209(a)(5)(ix)  and  685.221(e)(9) 
and  place  the  same  text  in  new 
§§  685.209(a)(5)(viii)(A)(5)  and 
685.221  (e)(8)(i)(C),  respectively. 

Discussion:  We  agree  that  the 
recommended  changes  provide  greater 
consistency  and  clarity,  except  for  the 
proposed  removal  of 
§§  685.209(a)(5)(ix)(B)  and 
685.221(e)(9)(ii).  These  paragraphs, 
which  reflect  the  consensus  language 
agreed  to  at  the  conclusion  of  the 
negotiated  rulemaking  sessions,  clarify 
that  even  if  a  borrower  misses  the 
annual  deadline  and  the  borrower’s 
payment  is  converted  to  the  permanent 
standard  payment  amount,  any 
payments  that  the  borrower  continues  to 
make  at  the  previously  calculated 
income-based  payment  amount  after  the 
end  of  the  prior  annual  payment  period 
and  before  the  new  monthly  payment 
amount  is  calculated  are  considered  to  ~ 
be  qualifying  payments  for  purposes  of 
the  Public  Service  Loan  Forgiveness 
program.  Although  we  disagree  with  the 
proposal  to  remove 
§§  685.209(a)(5)(ix)(B)  and 
685.221(e)(9)(ii),  we  believe  that  for 
consistency  it  would  be  appropriate  to 


add  the  same  clarifying  language  to  the 
regulatory  provisions  governing  the 
treatment  of  borrowers  whose  income 
information  is  received  on  time,  and 
who  continue  to  make  payments  at  the 
previously  calculated  payment  amount 
before  the  new  monthly  payment 
amount  is  determined. 

Changes:  We  have  revised 
§§  682.215(e)(8),  685.209(a)(5)(viii),  and 
685.221(e)(8)  as  described  earlier  in  the 
Comments  and  Discussion  sections.  We 
have  also  made  comparable  changes  to 
the  ICR  plan  regulations  in 
§  685.209(b)(3)(vi)(E). 

Comments:  Several  commenters 
recommended  that  the  Department 
restructure  proposed  §§  682.215(e)(2) 
and  (e)(4)  and  685.221(e)(2)  and  (e)(4) 
for  greater  clarity.  Proposed 
§§  682.215(e)(2)  and  685.221(e)(2) 
specify,  in  paragraphs  (e)(2)(i)  through 
(e)(2)(v)  of  both  the  FFEL  and  Direct 
Loan  program  regulations,  the 
information  that  must  be  included  in  a 
written  notification  to  a  borrower  after 
the  Secretary  or  the  loan  holder  makes 
a  determination  that  a  borrower  has  a 
PFH  to  qualify  for  the  IBR  plan  for  the' 
year  the  borrower  initially  selects  the 
plan  and  for  any  subsequent  year  that 
the  borrower  has  a  PFH.  In  both  the 
FFEL  and  Direct  Loan  program 
regulations,  proposed  paragraph 
(e)(2)(v)  states  that  the  written 
notification  must  include  information 
about  the  borrower’s  option  to  request, 
at  any  time  during  the  borrower’s 
current  annual  payment  period,  that  the 
Secretary  or  the  loan  holder  recalculate 
the  borrower’s  monthly  payment 
amount  if  the  borrower’s  financial 
circumstances  have  changed.  The  last 
sentence  of  paragraph  (e)(2)(v)  states 
that  if  the  Secretary  or  loan  holder 
recalculates  the  borrower’s  payment  at 
the  borrower’s  request,  the  Secretary  or 
loan  holder  sends  the  borrower  a 
written  notification  that  includes  the 
information  described  in  paragraphs 
(e)(2)(i)  through  (e)(2)(v). 

Proposed  §§  682.215(e)(4)  and 
685.221(e)(4)  specify,  in  paragraphs 
(e)(4)(i)  through  (iii)  of  both  the  FFEL 
and  Direct  Loan  program  regulations, 
the  information  that  must  be  included 
in  a  written  notice  to  the  borrower  each 
time  the  Secretary  or  the  loan  holder 
makes  a  determination  that  a  borrower 
no  longer  has  a  PFH  for  a  subsequent 
year  that  the  borrower  remains  on  the 
IBR  plan.  In  both  the  FFEL  and  Direct 
Loan  program  regulations,  paragraph 
(e)(4)(iii)  states  that  the  written 
notification  must  include  information 
about  the  borrower’s  option  to  request, 
at  any  time  during  the  borrower’s 
current  annual  payment  period,  that  the 
Secretary  or  the  loan  holder  recalculate 


the  borrower’s  monthly  payment 
amount  if  the  borrower’s  financial 
circumstances  have  changed.  The  last 
sentence  of  paragraph  (e)(4)(iii)  states 
that  if  the  Secretary  or  loan  holder 
recalculates  the  borrower’s  payment 
based  on  the  borrower’s  request,  the 
Secretary  or  loan  holder  sends  the 
borrower  a.  written  notification  that 
includes  the  information  described  in 
paragraphs  (e)(2)(i)  through  (v). 

The  commenters  believed  that 
§§  682.215(e)(2)(v)  and  (e)(4)(iii)  and 
685.221(e)(2)(v)  and  (e)(4)(iii)  could,  as 
currently  structured,  be  interpreted  to 
mean  that  the  written  notifications 
required  by  the  introductory  text  of 
§§  682.215(e)(2)  and  (e)(4)  and 
685.221(e)(2)  and  (e)(4)  must  inform  the 
borrower  that  the  Secretary  or  the  loan 
holder  will  send  the  borrower  another 
written  notification  if  the  Secretary 
recalculates  the  borrower’s  payment 
amount  based  on  the  borrower’s  request. 
To  avoid  this  possible  misinterpretation, 
the  commenters  recommended  that  the 
last  sentences  in  §§  682.215(e)(2)(v), 
682.215(e)(4)(iii),  685.221(e)(2)(v),  and 
685.221(e)(4)(iii)  be  placed  in  separate 
paragraphs,  with  additional  conforming 
changes  to  the  numbering  of  the 
paragraphs  to  reflect  the  suggested 
restructuring. 

Discussion:  The  recomihended 
changes  are  not  necessary.  The  phrasing 
of  the  last  sentences  in 
§§  682.215(e)(2)(v),  682.215(e)(4)(iii), 
685.221(e)(2)(v),  and  685.221(e)(4)(iii) 
(“If  the  [Secretary/loan  holder] 
recalculates  *  *  *’’)  makes  it  clear  that 
these  sentences  describe  actions  that 
must  be  taken  only  if  the  borrower’s 
payment  is  recalculated.  The  written 
notification  required  by  the  introductory 
text  of  §§  682.215(e)(2)  and  (e)(4)  and 
685.221(e)(2)  and  (e)(4)  does  not  have  to 
inform  the  borrower  that  another 
written  notification  will  be  sent  if  the 
borrower’s  payment  is  later  recalculated 
based  on  the  borrower’s  request. 

Changes:  None. 

Comments:  Several  commenters 
requested  clarification  regarding 
proposed  §§  682.215(e)(3)(ii)  and 
685.221(e)(3)(ii),  which  provide  for  the 
Secretary  or  the  loan  holder  to  explain 
to  the  borrower  the  consequences  if  the 
borrower’s  income  information  is  not 
received  within  10  days  following  the 
annual  deadline.  Specifically,  the 
commenters  asked  the  Department  to 
confirm  their  understanding,  based  on 
discussions  that  took  platee  during  the 
negotiated  rulemaking  sessions,  that  the 
notification  to  the  borrower  would  not 
communicate  the  actual  10-day  “grace 
period’’  following  the  deadline  date. 
Rather,  it  was  the  understanding  of  the 
commenters  that  the  purpose  of  the 
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notification  to  the  borrower  was  simply 
to  explain  the  consequences  of  not 
providing  the  required  income 
information  in  a  timely  manner.  The 
commenters  were  concerned  that  telling 
the  borrowers  about  the  extra  10  days 
could  lead  some  borrowers  to  not  mail 
the  required  information  by  the 
specified  deadline  and  to  miss  the  extra 
10  days  for  mail  processing  time. 

Discussion:  Proposed 
§§682.215(e)(3)(ii)  and  685.221(e)(3Kii), 
which  were  approved  by  the  consensus 
of  the  negotiated  rulemaking  committee, 
state  that  the  notice  must  inform  the 
borrower  of  the  consequences  if  the 
Secretary  or  the  loan  holder  does  not 
receive  the  required  income  information 
“within  10  days  following  the  annual 
deadline  specified  in  the  notice.”  The 
clear  intent  of  §§682.215(e)(3)(ii)  and 
685.22 l(e)(3)(ii)  is  that  the  notice  must 
inform  the  borrower  of  the  additional 
10-day  period.  VVe  note  that  this  is 
consistent  with  many  notices  sent  to 
borrowers  in  connection  with  other 
financial  obligations,  such  as  home 
mortgages.  For  example,  most  monthly 
mortgage  statements  specify  a  date, 
generally  10  to  15  days  after  the 
payment  due  date,  by  which  the 
borrower’s  payment  must  be  received  to 
avoid  late  charges  or  other  penalties.  We 
believe  it  is  in  the  best  interest  of  the 
borrower  to  make  the  borrower  aware  of 
the  additional  10-day  period. 

Changes:  None. 

Comments:  Several  commenters 
recommended  clarifying  changes  to 
§§  682.215(e)(3)  and  (e)(7).  Section 
682.215(e)(3)  describes  the  notification 
that  is  sent  to  a  borrower  who  has  a  PFH 
for  a  subsequent  year  under  the  IBR 
plan;  §  682.215(e)(7)  describes  what 
happens  if  a  borrower  who  is  repaying 
under  the  IBR  plan  remains  on  the  plan 
for  a  subsequent  year,  but  the  loan 
holder  does  not  receive  the  borrower’s 
income  information  within  10  days  of 
the  specified  annual  deadline.  The 
commenters  recommended  that 
§  682.215(e)(3)  be  revised  to  explain 
more  clearly  that  it  cannot  be  kxiown 
whether  a  borrower  will  remain  on  the 
IBR  plan  with  a  PFH  until  the  lender 
determines  whether  the  borrower 
qualiftes  for  that  subsequent  year.  They 
recommended  that  §  682.215(e)(7)  be 
restructured  and  slightly  revised  to 
more  clearly  state  that  a  borrower  who 
currently  has  a  PFH  will  be  moved  to 
the  permanent  standard  payment 
amount  upon  etpiration  of  the  current 
annual  payment  period  if  the  borrower’s 
income  information  is  not  received 
within  10  days  of  the  annual  deadline. 

Discussion:  We  believe  that  the  two 
paragraphs  cited  by  the  commenters  are 
sufficiently  clear  as  currently  written 


and  therefore  decline  to  make  the 
changes  suggested. 

Changes:  None. 

Comments:  Several  commenters 
recommended  that  the  Department  add 
a  new  administrative  forbearance 
provision  in  §  682.211(f)  to  cover  the 
new  type  of  administrative  forbearance 
included  in  proposed  §  682.215(e)(9). 

Discussion:  We  agree  with  the 
commenter.  To  ensure  consistency  and 
completeness  in  our  regulations,  we  are 
making  the  proposed  change  to 
§682.211(f). 

Changes:  We  have  revised  §  682.211(f) 
by  adding  a  new  paragraph  (f)(16)  that 
addresses  the  forbearance  provision 
described  in  §  682.215(e)(9). 

Income-Based  and  Income-Contingent 
Repayment  Plans:  Eligibility  for  Interest 
Subsidy  on  Income-Based  and  Pay  As 
You  Earn  Repayment  Plan  Payments  of 
Less  Than  Accrued  Interest  for 
Borrowers  Who  Change  Plans 
(§§685.209(a)(2)(iii)  and  685.221(b)(3)) 

Comments:  Several  commenters  asked 
for  clarification  on  the  treatment  of 
Direct  Loan  borrowers  who  change  from 
repayment  under  the  IBR  plan  to 
repayment  under  the  Pay  As  You  Earn 
repayment  plan,  or  the  reverse,  as  it 
relates  to  the  borrower’s  eligibility  for 
the  interest  subsidy  on  the  borrower’s 
subsidized  Direct  Loans.  The 
commenters  stated  that  proposed 
§§685.209(a)(2)(iii)  and  685.221(b)(3) 
appear  to  require  the  Department  to 
reset  the  measurement  of  the  borrower’s 
three  consecutive  years  of  eligibility  for 
this  interest  subsidy  when  the  borrower 
enters  each  plan. 

Discussion;  The  proposed  regulations 
did  not  address  the  treatment  of  a 
borrower  who  leaves  the  IBR  plan  and 
enters  the  Pay  As  You  Earn  repayment 
plan,  or  the  reverse.  Under  these  plans, 
if  a  borrower’s  calculated  monthly 
payment  on  a  subsidized  Direct  Loan 
does  not  cover  all  accruing  interest,  the 
Secretary  will  pay  the  remaining 
interest  that  accrues  on  the  loan  for  up 
to  three  consecutive  years  firom  the  date 
the  borrower  entered  the  respective 
repayment  plan,  excluding  periods 
during  which  the  borrower  has  an 
economic  hardship  deferment. 
However,  the  intent  of  the  regulations 
was  not  to  provide  borrowers  who 
change  from  one  plan  to  the  other  with 
up  to  six  years  of  eligibility  for  the 
interest  subsidy.  That  result  would  be 
inconsistent  with  the  HEA.  Instead,  to 
be  consistent  with  the  treatment  of 
Direct  Consolidation  loans  that  repay 
loans  that  were  being  repaid  under  IBR, 
the  maximum  three-year  interest 
subsidy  period  will  include  any  period 
during  which  the  Secretary  did  not 


charge  the  borrower  accrued  interest 
under  the  other  repayment  plan. 

Changes:  Sections  685.209(a)(2)(iii) 
and  685.221(b)(3)  have  been  revised  to 
state  that  any  period  during  which  the 
Secretary  has  previously  not  charged  the 
borrower  accrued  interest  on  an  eligible 
loan  under  either  the  IBR  or  the  Pay  As 
You  Earn  repayment  plan  counts  toward 
the  maximum  three  years  of  subsidy  a 
borrower  is  eligible  to  receive. 

Determination  of  Initial  Borrower  Partial 
Financial  Hardship  Status  and 
Recalculated  Payment  Amount  for 
Borrowers  Transferring  Between  the  IBR 
and  Pay  As  You  Earn  Repayment  Plans 
(§§  685.209(a)(l)(v),  685.209(a)(4), 
685.209(a)(4)(i)(A),  685.221(a)(4), 
685.221(d),  and  685.221(d)(l)(i)) 

Comments:  Several  commenters 
requested  clarification  on  the  treatment 
of  a  borrower  who  changes  from 
repayment  under  the  IBR  plan  to 
repayment  under  the  Pay  As  You  Earn 
repayment  plan,  or  the  reverse,  as  it 
relates  to  determining  whether  the 
borrower  has  a  PFH  to  initially  qualify 
for  the  respective  plan  and,  if  the 
borrower  initially  qualifies  for  the  plan 
but  is  later  determined  to  no  longer  have 
a  PFH,  determining  the  borrower’s 
recalculated  maximum  monthly 
payment  amount  (the  amount  referred  to 
as  the  “permanent  standard”  payment 
amount  in  the  NPRM).  The  commenters 
noted  that  the  definition  of  “partial 
financial  hardship”  in  proposed 
§  685.209(a)(l)(v)  provides  for 
comparing  the  amount  due  on  the 
borrower’s  eligible  loans  at  the  time  the 
borrower  initially  entered  repayment 
with  the  amount  due  “at  the  time  the 
borrower  elects  the  ICR-A  plan.”  The 
provision  for  determining  the 
permanent  standard  payment  amount  in 
proposed  §  685.209(a)(4)(i)(A)  provides 
that  the  borrower’s  maximum  monthly 
payment  (if  the  borrower  no  longer  has 
a  PFH  or  chooses  to  stop  making 
income-contingent  payments)  is  the 
amount  that  would  be  due  under  a  10- 
year  standard  plan  using  the  amount  of 
the  borrower’s  eligible  loans  that  was 
outstanding  “at  the  time  the  borrower 
began  repayment  on  the  loans  under  the 
ICR-A  plan.”  The  commenters  stated 
that  in  a  situation  where  a  borrower 
changes  ft'om  the  IBR  plan  to  the  Pay  As 
You  Earn  repayment  plan,  the  proposed 
regulations  appeared  to  require  the 
Department  to  recalculate  the  maximum 
monthly  payment  amount  used  for  the 
purposes  of  determining  PFH  status  and 
the  permanent  standard  payment 
amount.  If  this  was  not  the  Department’s 
intent,  the  commenters  recommended 
that  the  regulations  be  revised  to  clarify 
the  treatment  of  a  borrower  who 
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changes  from  one  repayment  plan  to  the 
other. 

Discussion:  The  commenters’ 
understanding  of  the  intent  of  the 
proposed  regulations  is  correct.  We 
believe  that  because  a  borrower’s 
outstanding  eligible  loan  balance  may 
increase  as  a  result  of  interest 
capitalization  after  the  borrower  leaves 
the  IBR  plan  to  repay  under  the  Pay  As 
You  Earn  repayment  plan  (or  the 
reverse),  the  borrower  will  receive  the 
greatest  benefit  if  the  Secretary  uses  the 
greater  of  the  amount  due  at  the  time  the 
borrower  first  entered  repayment  or  at 
the  time  the  borrower  elects  to  enter  the 
new  plan  when  determining  whether 
the  borrower  bas  a  PFH.  We  also  believe 
that  once  a  borrower  has  begun 
repayment  under  either  the  IBR  or  the 
Pay  As  You  Earn  repayment  plan  after 
such  a  transfer,  and  later  becomes 
subject  to  a  change  in  the  maximum 
payment  amount  under  §  685.209(a)(4) 
or  §  685.221(d),  there  is  no  reason  to 
treat  the  borrower  differently  from  other 
borrowers  under  the  plan  when 
recalculating  the  borrower’s  maximum 
payment  amount.  As  a  result,  the 
recalculated  maximum  payment  amount 
for  a  borrower  repaying  under  IBR  who 
no  longer  has  a  PFH  or  who  chooses  to 
stop  making  income-based  payments 
would  continue  to  be  based  on  “the 
amount  of  the  borrower’s  eligible  loans 
that  was  outstanding  at  the  time  the 
borrower  began  repayment  under  the 
income-based  repayment  plan”  as 
provided  under  section  685.221(d)(l)(i). 
For  borrowers  repaying  under  the  Pay 
As  You  Earn  repayment  plan,  the 
maximum  recalculated  payment  amount 
under  the  same  circumstances  would  be 
calculated  using  “the  amount  of  the 
borrower’s  eligible  loans  that  was 
outstanding  at  the  time  the  borrower 
began  repayment  on  the  loans  under  the 
ICR-A  [Pay  As  Y ou  Earn  repayment] 
plan.” 

Changes:  None. 


to  include  payments  made  under  the 
Pay  As  You  Earn  repayment  plan  as 
eligible  payments  toward  the  25  years 
for  forgiveness  under  the  ICR  plan. 

Discussion:  When  a  borrower  transfers 
from  the  Pay  As  You  Earn  repayment 
plan  to  the  ICR  plan,  the  borrower 
becomes  subject  to  the  requirements  of 
the  ICR  plan,  which  provides  for  , 
forgiveness  after  25  years  of  repayment. 
Prior  payments  made  under  the  Pay  As 
you  Earn  repayment  plan  would, 
however,  count  toward  the  25  years  of 
repayment  required  for  forgiveness 
under  the  ICR  plan. 

Changes:  Section  685.209(b)(3)(iii)  of 
the  proposed  regulations  governing  the 
ICR  plan  repayment  period  has  been 
revised  to  specify  in  new  paragraph 
(b)(3)(iii)(3)  that  the  repayment  period 
includes  periods  in  which  the  borrower 
made  monthly  payments  under  the  Pay 
As  You  Earn  repayment  plan,  and 
proposed  paragraphs  (b)(3)(iii)(3)-(7) 
have  been  redesignated  as  (b)(3)(iii)(4)- 
(8). 

Comments:  Several  commenters 
suggested  that  the  proposed  regulations 
in  §  685.221(f)(l)(iii)  governing  IBR  loan 
forgiveness  in  the  Direct  Loan  program 
were  inconsistent  with  the  statutory 
requirements  in  section  493C(b)(7)(B)(ii) 
of  the  HEA  and  the  corresponding  FFEL 
regulations  at  34  CFR  682.215(f)(l)(iv), 
and  recommended  that  the  Direct  Loan 
regulations  be  revised  to  remove  this 
inconsistency.  The  commenters  also 
recommended  that  the  same  change  be 
made  in  §  685.209(a)(6)(i)(C),  since  the 
Pay  As  Y ou  Earn  repayment  plan  is 
largely  modeled  on  the  IBR  plan.  The 
commenters  claimed  that  the  proposed 
Direct  Loan  regulations  in 
§  685.221(f)(l)(iii)  are  inconsistent  with 
the  HEA. 

Discussion:  We  agree  with  the 
commenters  that  changes  should  be 
made  in  §§  685.221(f)  and 
685.209(a)(6)(i),  but  disagree  with  the 
specific  change  that  the  commenters 
proposed.  Sections  685.221(f)(l)(iii)  and 
685.209(a)(6)(i)(C)  of  the  Direct  Loan 
regulations  should  correspond  to 
§  682.215(f)(l)(iii)  of  the  FFEL 
regulations,  which  reflects  section 
493C(b)(7)(B)(iii),of  the  HEA.  Section 
493C(b)(7)(B)(iii)  of  the  HEA  governs  a 
circumstance  under  which  a  borrower 
repays  under  any  repayment  plan  other 
than  the  10-year  standard  plan  and  pays 
a  monthly  payment  amount  under  that 
plan  that  is  not  less  than  what  the 
borrower  would  pay  under  the  standard 
repayment  plan  over  a  10-year  period. 
This  provision  of  the  HEA  does  not  refer 
to  the  amount  of  the  borrower’s  loans 
that  were  outstanding  at  the  time  the 
loans  initially  entered  repayment  under 
the  IBR  plan.  We  believe  that 


§§  685.209(a)(6)(i)(D)  and 
685.221(f)(l)(iv)  of  the  Direct  Loan 
regulations  should  correspond  with 
section  682.215(f)(l)(iv)  of  the*FFEL 
regulations,  which  reflects  section 
493C(b)(7)(B)(ii)  of  the  HEA.  As  a  result, 
we  are  revising  §§  685.209(a)(6)(i)(C) 
and  (D)  and  685.221(f)(l)(iii)  and  (iv)  to 
properly  align  these  provisions  with  the 
HEA  and  the  FFEL  regulations. 

Changes:  Sections  685.209(a)(6)(i)(C) 
and  685.221(f)(l)(iii)  of  the  Direct  Loan 
regulations  have  been  revised  to  delete 
the  words  “for  the  amount  of  the 
borrower’s  loans  that  were  outstanding 
at  the  time  the  loans  initially  entered 
repayment”  at  the  end  of  the  respective 
paragraphs  and  to  substitute  in  their 
place  the  words  “with  a  10-year 
repayment  period.”  Sections 
685.209(a)(6)(i)(D)  and  685.221(f)(l)(iv) 
have  also  been  revised  by  inserting  at 
the  end  of  the  respective  paragraphs 
before  the  period:  “For  the  amount  of 
the  borrower’s  loans  that  were 
outstanding  at  the  time  the  borrower 
first  selected  the  Pay  As  You  Earn 
repayment  plan”;  and  “for  the  amount 
of  the  borrower’s  loans  that  were 
outstanding  at  the  time  the  borrower 
first  selected  the  income-based 
repayment  plan.” 

Comments:  Many  commenters 
requested  that  the  current  treatment  of 
consolidation  loans  for  purposes  of  the 
repayment  period  associated  with  IBR 
and  ICR  loan  forgiveness  be  changed 
and  that  all  qualifying  payments  made 
before  and  after  consolidation  should  be 
counted  towards  a  borrower’s  IBR  or 
ICR  loan  forgiveness  if  the  loans  on 
which  qualifying  payments  are  made  are 
later  consolidated.  The  commenters 
believed  that  borrowers  should  be  given 
appropriate  credit  for  what  may  be 
many  years  of  qualifying  payments  on 
loans  that  are  later  consolidated,  and 
noted  that  counting  payments  made 
prior  to  consolidation  for  purposes  of 
the  three  consecutive  yems  of  interest 
subsidy  on  subsidized  loans  under  the 
IBR  plan,  and  as  proposed  under  the 
new  Pay  As  You  Earn  repayment  plan, 
serves  as  a  precedent  for  such  a  change. 

Discussion:  The  conditions  and 
qualifying  payments  that  a  borrower ' 
must  satisfy  for  loan  forgiveness  are  in 
section  493C(b)(7)  of  the  HEA,  which 
states  that  “the  Secretary  shall  repay  or 
cancel  an  outstanding  balance  of 
principal  and  interest  due  on  all  loans 
made  under  part  B  or  D”  if  certain 
payment  conditions  me  met  on  those 
loans.  There  is  no  outstanding  balance 
of  principal  and  interest  due  on  a  loan 
if  the  loan  is  repaid  through  the 
consolidation  process  and  therefore  a 
borrower’s  payments  on  a  loan  that  is 
later  repaid  through  consolidation  are 


Income-Based  and  Income-Contingent 
Repayment  Plans:  Payment  Issues 
Qualifying  Payments  for  IBR,  Pay  As 
You  Earn,  and  ICR  Loan  Forgiveness 

Comments:  Several  commenters 
requested  that  the  Department  clarify 
whether  a  borrower  who  changes  from 
repayment  under  the  Pay  As  You  Earn 
repayment  plan  (referred  to  as  ICR-A  in 
the  NPRM)  to  repayment  under  the  ICR 
plan  (referred  to  as  ICR-B  in  the  NPRM) 
would  still  be  subject  to  the  20-year 
repayment  requirement  for  loan 
forgiveness  that  applies  under  the  Pay 
As  You  Earn  repayment  plan.  These 
same  commenters  recommended  that 
the  regulations  governing  eligible 
payments  for  ICR  forgiveness  be  revised 
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considered  in  calculating  the  20-  or  25- 
year  repayment  period  necessary  for 
forgiveness  of  a  Direct  or  FFEL 
Consolidation  loan. 

Changes:  None 

Treatment  of  Prepayments  for  Borrowers 
Repaying  Under  the  IBR,  ICR,  and  Pay 
As  You  Earn  Repayment  Plans 

•  Comments:  One  commenter  noted 
that,  consistent  with  §  682.21 5(c)(2)(4) 
of  the  current  FFEL  regulations 
governing  the  IBR  plan,  the  proposed 
regulations  added  language  to  the  Direct 
Loan  regulations  in  §§  685.209(a)(3)(ii)- 
(iv)  and  685.221(c)(2)-{4)  to  clarify’  that 
borrowers  repaying  their  Direct  Loans 
under  the  IBR  and  the  Pay  As  You  Earn 
repayment  plan  may  prepay  their  loans 
without  penalty.  The  commenter 
recommended  that  similar  language  be 
added  to  the  regulations  governing  the 
ICR  plan. 

The  same  commenter  also  obser\'ed 
that  the  proposed  regulations  allowed  a 
different  treatment  of  borrower  excess 
payments  or  prepayments  if  the 
borrower  submits  the  annual  paperwork 
for  determination  of  the  borrower’s  IBR 
or  Pay  As  You  Earn  PFH  eligibility  and 
the  recalculation  of  the  borrower’s  IBR, 
Pay  As  You  Earn,  and  ICR  scheduled 
monthly  payment  amount  within  10 
days  of  the  specified  annual  deadline, 
and  recommended  that  this  treatment  be 
applied  to  all  borrowers  repaying  loans 
under  the  IBR  and  ICR  plans.  Under  the 
proposed  regulations,  if  a  borrower’s 
annual  paperwork  is  received  within  10 
days  of  the  specified  annual  deadline, 
the  borrower’s  current  monthly  payment 
is  maintained  until  the  new  scheduled 
monthly  payment  amount  is 
determined.  If  the  new  calculated 
scheduled  monthly  payment  amount  is 
less  than  the  amount  the  borrower  paid 
while  the  prior  annual  payment  amount 
was  maintained,  the  loan  servicer  makes 
appropriate  adjustments  to  the 
borrower’s  account  that  can  result  in  the 
borrower  having  made  excess  payments 
during  those  months.  Sections 
682.215(e){8)(ii),  685.209(a)(5)(viii). 
685.209(b)(vi)(E),  and  685.221(e)(8) 
provide  that  excess  payments  identified 
retroactively  through  these  adjustments 
will  be  applied  first  to  accrued  interest, 
then  to  collection  costs,  then  to  late 
charges,  and  finally  to  loan  principal, 
unless  the  borrower  requests  otherwise. 
The  commenter  noted  that  borrower 
excess  payments  or  prepayments  at  all 
other  times  are  applied  to  the  borrower’s 
future  installment  payments  by 
advancing  the  borrower’s  ne3ct  payment 
due  date  unless  the  borrower  requests 
otherwise.  The  commenter  believed  that 
treating  prepayment  amounts  as 
intended  for  future  installment 


payments  is  not  appropjiate  for 
borrowers  repaying  under  the  IBR  and 
ICR  plans  where  required  payments  are 
based  on  the  borrower’s  income  and 
family  size  and  pointed  out  that  FFEL 
and  Direct  Loan  general  prepayment 
regulations  already  contain  an  exception 
for  IBR  in  §§  682.209(b)(1)  and 
685.211(a)(1)  of  the  regulations.  The 
commenter  believed  a  change  in  the 
treatment  of  excess  payments  for  IBR 
and  ICR  borrowers  would  encourage 
borrowers  to  make  larger  payments  and 
repay  their  loans  faster  and  recommends 
deleting  proposed  §§  685.209(a)(3)(iii) 
and  685.221(c)(3)  and  §  682.215(c)(3)  of 
the  current  FFEL  IBR  regulations  that 
state:  “If  the  prepayment  amount  equals 
or  exceeds  a  monthly  payment  amount 
of  $10.00  or  more  under  the  repayment 
schedule  established  for  the  loan,  the 
Secretary  applies  the  prepayment 
consistent  with  the  requirements  of 
§  685.211(a)(3)  [§  682.209(b)(2)(ii)  in 
FFEL).’’ 

The  same  commenter  also 
recommended  that  all  borrowers  be 
allowed  to  specifically  request  that  their 
excess  payments  be  counted  toward 
principal  first,  rather  than  be  applied 
first  to  accrued  interest,  collection  costs, 
and  late  charges,  and  that  regulatory 
provisions  governing  recalculation  of 
payments  be  modified  so  that  borrowers 
making  payments  greater  than  their 
required  scheduled  monthly  payment 
amount  are  not  treated  as  if  they  no 
longer  have  a  PFH  and  are  forced  to 
make  a  “permanent  standard’’  payment 
amount. 

Discussion:  The  application  of 
borrower  payments  under  the  IBR  plan 
is  specified  in  section  493C(b)(2)  of  the 
HEA  and  is  reflected  in  §  682.215(c)(1) 
of  the  FFEL  regulations  and  §  685.221(c) 
of  the  Direct  Loan  regulations.  Under 
the  HEA,  payments  must  be  applied  first 
toward  interest  due  on  the  loan,  next 
toward  any  fees  due  on  the  loan,  and 
then  toward  the  principal  of  the  loan. 
“Fees  due  on  the  loan”  are  identified  as 
collection  costs  and  late  charges  in  the 
regulations  and  are  the  responsibility  of 
the  borrower.  The  proposed  regulations 
for  the  Pay  As  You  Earn  repayment  plan 
would  adopt  the  IBR  payment 
application  requirements  along  with 
other  features  of  the  IBR  plan.  Given  the 
different  payment  application 
requirements  under  IBR  and  the 
proposed  Pay  As  You  Earn  repayment 
plan,  we  believe  it  is  important  to 
clarify  in  the  regulations  governing 
those  plems  that  borrowers  paying  under 
these  plans  may  prepay  all  or  part  of 
their  loans  at  any  time  without  penalty. 

The  ICR  plan,  however,  is  not  subject 
to  these  statutory  payment  application 
requirements.  Borrower  payments  under 


ICR  and  the  other  remaining  Direct  Loan 
repayment  plans  are  applied  in 
accordance  with  §  685.211(a)(1),  which 
provides  that  any  payment  is  first 
applied  to  any  accrued  charges  and 
collection  costs,  then  to  any  outstanding 
interest,  and  then  to  outstanding 
principal.  Section  685.211(a)(2)  of  the 
Direct  Loan  regulations  provides 
borrowers  repaying  under  ICR  and  the 
other  remaining  Direct  Loan  repayment 
plans  the  same  protection  on  the  ability 
to  prepay  a  loan  without  penalty  at  any 
time.  As  a  result,  we  do  not  believe  the 
change  recommended  by  the  commenter 
is  needed  in  the  ICR  regulations. 

We  also  disagree  that  the  same 
treatment  of  excess  payments  as  that 
proposed  for  IBR,  Pay  As  You  Earn,  and 
ICR  borrowers  that  submit  their  annual 
paperwork  on  time  and  maintained  their 
current  payment  until  a  new  lower 
annual  payment  is  calculated  should  be 
applied  to  all  IBR  and  ICR  borrowers  at 
all  times.  The  excess  payments  subject 
to  these  exception  processing  provisions 
are  the  result  of  adjustments  made  after 
the  borrower’s  lower  annual  payment 
amount  is  calculated.  We  believe  it  is 
important  to  ensure  that  excess 
payments  identified  through  such 
adjustments  for  a  retroactive  period  do 
not  affect  the  integrity  of  the  separate 
payments  the  borrower  has  already 
made  at  the  higher  annual  payment 
amount.  We  have,  therefore,  specified  in 
the  regulations  that  these  payments  will 
be  applied,  unless  otherwise  requested 
by  the  borrower,  to  cover  accrued 
interest,  other  charges,  and  loan 
principal  first.  Since  many  borrowers 
who  continue  to  make  on-time,  full 
monthly  payments  at  the  prior  annual 
scheduled  payment  amount  under  these 
circumstances  will  not  have  outstanding 
accrued  interest  or  other  charges,  the 
excess  funds  will  be  used  primarily  to 
reduce  the  loan  principal. 

Sections  682.209(b)(^2)(ii)  and 
685.211(a)(3)  provide  all  FFEL  and 
Direct  Loan  borrowers  the  opportunity 
to  request  that  excess  payment  amounts 
or  lump  sum  prepayments  not  be  treated 
as  intended  for  future  installment 
payments.  These  provisions  require  the 
loan  holder  or  the  Department  to  treat 
a  prepayment  that  equals  or  exceeds  the 
borrower’s  scheduled  monthly  payment 
amount  under  the  borrower’s  repayment 
plan  as  intended  for  a  future  installment 
payment  by  advancing  the  due  date  of 
the  next  payment,  unless  the  borrower 
requests  otherwise.  As  a  result,  we  do 
not  believe  it  is  necessary  to  revise  the 
IBR  and  ICR  regulations  governing 
prepayments. 

Finally,  we  disagree  that  the  IBR  and 
Pay  As  You  Earn  regulations  governing 
recalculation  of  borrower  payment 
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amounts  need  to  be  modified  to  prevent 
a  borrower  who  currently  has  a  PFH  and 
who  makes  excess  payments  from  losing 
PFH  status  cmd  being  converted  to  a  10- 
year  standard  (permanent  standard) 
payment  amount.  The  regulations 
clearly  provide  that  borrowers  will  be 
determined  to  no  longer  have  a  PFH  and 
converted  to  the  permanent  standard 
payment  amount  only  based  on:  (1)  The 
loan  holder’s  annual  evaluation  of  the 
borrower’s  income  and  family  size;  (2) 
the  borrower’s  failure  to  provide  the 
required  information  annually  that  is 
necessary  to  determine  continued  PFH 
status  and  recalculate  the  borrower’s 
scheduled  monthly  payment;  (3)  the 
borrower’s  notice  to  the  loan  servicer 
that  the  borrower  no  longer  chooses  to 
make  income-based  payments;  or  (4)  the 
borrower’s  request  to  leave  the  IBR  or 
Pay  As  You  Earn  repayment  plan.  The 
Secretary  encourages  borrowers  to  make 
excess  payments  if  they  can  and  to 
exercise  their  options  under  the 
regulations  on  the  treatment  of  those 
payments. 

Changes:  None. 

Leaving  the  IBR  Plan  (§§  682.215(d)(3) 
and  685.221(d)(2)(ii)) 

Comments:  Many  commenters 
requested  that  the  Department  modify 
the  IBR  regulations  to  permit  borrowers 
to  exit  the  IBR  plan  without  what  the 
commenters  believe  is  a  prohibitive 
penalty.  These  commenters  requested 
that  borrowers  not  be  required  to  repay 
their  loans  under  the  standard 
repayment  plan  when  exiting  the  IBR 
plan  or,  if  they  are  required  to  enter  the 
standard  plan,  that  borrowers  not  be 
required  to  make  a  payment  under  the 
standard  repayment  plan  before  being 
allowed  to  move  to  another  repayment 
plan  for  which  the  borrower  is  eligible. 
Commenters  asserted  that  requiring 
borrowers  to  exit  the  IBR  plan  and  enter 
the  standard  repayment  plan,  or 
requiring  such  borrowers  to  make  one 
payment  under  the  standard  plan  before 
switching  to  another  repayment  plan  for 
which  the  borrower  is  eligible, 
constitutes  a  prohibitive  penalty 
because  the  borrower’s  payment  amount 
under  the  standard  repayment  plan 
would  be  far  higher  than  under  the  IBR 
plan  or  another  repayment  plan  for 
which  the  borrower  may  be  eligible. 

These  same  commenters  also 
requested  that  the  FFEL  regulations  be 
revised  to  require  FFEL  holders  to  grant 
a  reduced-payment  forbearance  to 
borrowers  who  exit  the  IBR  plan  if  the 
borrower  is  unable  to  make  the 
scheduled  monthly  payment  under  the 
standard  repayment  plan.  The 
commenters  requested  this  revision  to 
ensure  that  FFEL  borrowers  would 


receive  the  same  treatment  as  Direct 
Loan  borrowers.  In  the  Direct  Loan 
program,  the  Secretary  will  grant  a 
reduced-payment  forbearance  to 
borrowers  in  this  circumstance.  These 
commenters  also  requested  that  the 
Department  set  a  ceiling  on  the  payment 
amount  required  under  the  reduced- 
payment  forbearance  agreement,  require 
that  interest  accruing  during  such  a 
forbearance  period  not  be  capitalized, 
and  clarify  that  the  reduced-payment 
forbearance  period  may  be  as  short  as 
the  time  needed  for  a  borrower  to  niake 
one  reduced  payment. 

Several  commenters  also  requested 
that  the  Department  clarify  that  the 
reduced-payment  forbearance  granted  to 
such  borrowers  could  result  in  a 
payment  of  any  amount  greater  than  $0. 

Discussion:  Section  493C(b)(8)  of  the 
HEA  requires  a  borrower  who  leaves  the 
IBR  plan  to  repay  the  loans  formerly 
repaid  under  the  IBR  plan  under  the 
standard  repayment  plan.  The  borrower 
also  becomes  subject  to  the  maximum 
statutory  repayment  period  under  th6 
standard  plan  with  the  time  spent  in  the 
IBR  plan  counted  against  that  statutory 
meiximum  repayment  period.  The 
Department  has  interpreted  the  statutory 
requirement  that  borrowers  exiting  the 
IBR  plan  must  repay  under  the  standard 
repayment  plan  to  be  satisfied  if  the 
borrower  makes  one  full  monthly 
payment  under  the  standard  plan  before 
the  borrower  switches  to  another 
repayment  plan.  Because  the  time  spent 
repaying  in  IBR  counts  against  the 
statutory  maximum  repayment  periods 
applicable  to  the  other  repayment  plans, 
the  outstanding  balance  of  the  loan  at 
the  time  the  borrower  exits  the  IBR  plan 
must  be  amortized  over  the  remaining 
years  available  to  the  borrower  under 
the  standard  plan  to  determine  the 
standard  plan  payment  amount.  Any 
unpaid  accrued  interest  the  borrower 
may  have  is  also  capitalized  when  the 
borrower  leaves  the  IBR  plan.  As  a 
result,  the  resulting  payment  calculated 
for  the  borrower  under  the  standard 
repayment  plan  may  be  quite  large. 
Other  borrowers  whose  time  repaying 
under  IBR  already  exceeds  the 
maximum  repayment  periods  available 
under  other  repayment  plans  may  not  be 
able  to  leave  the  IBR  plan,  which 
provides  for  a  longer  repayment  period. 

During  negotiated  rulemaking,  the 
Department  acknowledged  that 
borrowers  exiting  IBR  may  be  required 
to  make  a  large  payment  under  the 
standard  plan  before  requesting  to  move 
to  another  repayment  plan.  As  a  result, 
the  proposed  IBR  regulations  permit  the 
borrower  to  make  a  lesser  payment 
under  a  reduced-payment  forbearance 
agreement  to  satisfy  the  one-payment 


requirement  under  the  standard 
repayment  plan. 

With  regard  to  the  commenters’ 
request  that  the  Department  require 
FFEL  loan  holders  to  grant  a  reduced- 
payment  forbearance  to  borrowers 
exiting  IBR,  section  428(c)(3)(A)  of  the 
HEA  requires  loan  holders  to  grant 
forbearances  in  limited  circumstances  » 
specified  in  the  HEA.  Otherwise,  section 
428(c)(3)(B)  of  the  HEA  states  that 
lenders  may  grant  forbearance  for  the 
benefit  of  the  borrower  as  permitted 
under  regulations  of  the  Secretary. 

Under  the  proposed  regulations,  FFEL 
holders  are  authorized  to  grant  reduced- 
payment  forbearances  to  borrowers  in 
these  circumstances  and  we  strongly 
recommend  and  expect  that  they  will  do 
so.  However,  we  do  not  believe  that 
under  the  HEA  we  can  mandate  that 
FFEL  holders  grant  forbearances  in 
these  circumstances. 

With  regard  to  the  comments  that 
sought  clarification  on  the  payment 
amount  required  under  the  reduced- 
payment  forbearance  for  such  a 
borrower,  the  amount  of  any  reduced- 
payment  forbearance  is  a  matter 
negotiated  between  the  borrower  and 
the  loan  holder.  The  Department 
believes  that  for  these  borrowers  it  can 
be  any  amount  that  is  greater  than  $0 
and  less  than  the  borrower’s  scheduled 
monthly  payment  under  the  standard 
repayment  plan.  For  example,  one 
approach  to  determining  the  reduced 
payment  amount  in  this  circumstance 
would  be  to  require  the  borrower  to  pay 
the  scheduled  monthly  payment  amount 
the- borrower  would  pay  under  the 
repayment  plan  the  borrower  seeks  to 
pay  under  after  leaving  the  standard 
repayment  plan.  If  the  borrower  is 
eligible  for  and  wants  to  enter  the 
extended  repayment  plan,  the  reduced- 
payment  forbearance  amount  could  be 
set  at  the  amount  the  borrower  would 
otherwise  be  required  to  pay  under  the 
extended  repayment  plan. 

With  regard  to  the  commenters’ 
request  for  clarification  that  the 
reduced-payment  forbearance  period 
need  not  be  longer  than  one  month,  we 
agree  that  the  forbearance  period  can  be 
limited  to  the  time  associated  with  the 
one  required  monthly  payment  under 
the  standard  repayment  plan.  Finally, 
because  the  forbearance  is  granted  while 
the  borrower  is  repaying  under  the 
standard  repayment  plan,  and  not  when 
the  borrower  is  transferring  to  the 
standard  repayment  plan,  there  is  no 
basis  under  the  for  not  capitalizing  any 
unpaid  accrued  interest  related  to  the 
forbearance  period. 

Changes:  None. 
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Income-Based  and  Income-Contingent 
Repayment  Plans:  Other  Issues 

Treatment  of  Married  Borrowers 

Comments:  Several  commenters 
requested  that  the  Department  remove 
the  so-called  “marriage  penalty.” 
associated  with  the  IBR  plan. 
Specifically,  the  commenters  objected  to 
the  requirement  that  borrowers  who  are 
married  and  who  file  a  joint  Federal 
income  tax  returns  must  include  the 
income  of  both  the  borrower  and  the 
borrower’s  spouse  for  use  in 
determining  eligibility  for  IBR  and 
calculating  the  scheduled  monthly, 
payment  amount  under  the  plan 
regardless  of  whether  the  spouse  has 
loans  eligible  under  the  plan  or  requests 
to  pay  under  the  plan.  Many 
commenters  believed  that  the  spouse’s 
income  should  not  be  considered 
because  the  spouse  has  no  legal 
responsibility  for  repayment  of  the 
borrower’s  debt.  Many  commenters  also 
stated  that  married  borrowers  would 
need  to  decide  whether  to'file  their 
Federal  income  tax  returns  separately 
and  forego  the  various  benefits  in  the 
Internal  Revenue  Code  associated  with 
filing  their  Federal  income  tax  returns 
jointly  with  their  spouse,  or  to  file  their 
Federal  income  tax  returns  jointly  with 
the  prospect  that  this  could  result  in  a 
higher  calculated  monthly  payment 
amount  under  the  plan  or  making  them 
ineligible  for  IBR. 

Discussion:  The  treatment  of  married 
borrowers  under  IBR  is  specified  in 
section  493C(a){3)(BKi)  of  the  HEA, 
which  states  that  the  borrower’s  and  the 
borrower’s  spouse’s  AGI  is  used  when 
determining  a  PFH  for  borrowers  who 
are  married  and  file  a  joint  Federal 
income  tax  return.  In  addition,  section 
493C(d)  of  the  HEA  specifies  that  only' 
the  borrower’s  AGI  and  eligible  Federal 
student  loan  debt  are  used  if  the 
borrower  is  married,  but  files  a  separate 
Federal  income  tax  return. 

Changes:  None. 

Comments:  Some  commenters  who 
are  married  and  reside  in  States  that 
treat  income  and  property  acquired 
during  the  marriage  as  community 
property  strongly  objected  to  the  fact 
that  they  are  required,  as  a  general 
matter,  to  pool  all  community  income 
on  their  Federal  income  tax  return  if 
they  file  their  taxes  jointly  or  to  split  all 
community  income  equally  between 
them  if  they  file  their  taxes  separately, 
thus  significantly  affecting  their 
eligibility  for  IBR  and  the  calculated 
scheduled  monthly  payment  amount 
under  the  IBR  plan  in  comparison  with 
other  married  borrowers  residing  in 
non-community  property  states.  ^ 


Discussion:  As  described  in  the 
response  to  the  previous  comment  on 
married  borrowers,  the  treatment  of 
income  of  married  borrowers  when 
determining  IBR  eligibility  is  specified 
in  the  HEA.  The  Department 
acknowledges,  huwever,  that 
application  of  these  requirements  to 
married  borrowers  who  reside  in 
community  property  states  and  who  file 
separately  from  their  spouse  results  in  a 
different  outcome  than  for  similarly 
situated  married  borrowers  residing  in 
other  states. 

As  an  example,  a  married  couple 
resides  in  a  community  property  state 
and  has  no  dependents.  The  borrower 
earns  $40,000  and  the  spouse  earns 
$60,000.  They  filed  their  income  tax 
returns  separately  and  have  no  pre-tax 
deductions  from  pay,  no  other  income, 
and  no  adjustments  to  income  when 
filing  their  Federal  income  tax  returns. 
Only  the  borrower  has  IBR-eligible 
Federal  student  loans,  which  total 
$50,000.  Each  spouse  would  be 
considered  to  have  an  AGI  of  $50,000. 
The  borrower  is  eligible  for  the  IBR 
plan,  with  a  calculated  monthly 
payment  amount  of  $341.31.  If  the  same 
couple  did  not  reside  in  a  community 
property  state  and  filed  separately,  the 
borrower  would  have  an  AGI  of  $40,000 
and  the  spouse  an  AGI  of  $60,000. 
Because  the  borrower’s  AGI  would  only 
be  $40,000,  the  borrower  would  be 
eligible  for  the  IBR  plan,  but  would  have 
a  lower  IBR  scheduled  monthly 
payment  amount  of  $216.31. 

The  Department  understands  that 
married  borrowers  who  file  their 
Federal  income  tax  returns  separately 
fi-om  their  spouses  and  who  reside  in 
community  property  states  may  be 
disadvantaged  when  determining  IBR 
eligibility  when  compared  to  similarly 
situated  married  borrowers  in  non¬ 
community  property  states.  However, 

§§  682.215(eKl)(B)  and 
685,221(e)(l)(iKB)  and  * 

§  685.209(a){5)(i)(B)  authorize  the  use  of 
alternative  documentation  of  a 
borrower’s  income  if  the  Secretary  or 
the  FFEL  loan  holder  believes  the 
borrower’s  reported  AGI  does  not 
reasonably  reflect  the  borrower’s  current 
income.  Because  the  Department 
believes  that  it  is  inequitable  to  treat 
married  borrowers  who  file  their 
Federal  income  tax  returns  separately 
differently  based  on  where  they  reside, 
we  encourage  FFEL  loan  holders  to  use 
alternative  documentation  of  the 
borrower’s  income  under  these 
circumstances.  The  Department  will 
take  the  same  approach  with  the  loans 
it  holds. 

Changes:  None. 


Notices  to  Borrowers  in  Anticipation  of 
Receiving  Forgiveness  Under  the  IBR, 
ICR,  and  Pay  As  You  Earn  Repayment 
Plans  (§§  682.215(g),  685.209(a)(6){v)(A), 
685.209(b)(3)(iii)ID),  and  685.221(f)(5)) 

Comments:  Several  commenters 
requested  that  the  Department  clarify 
that  the  notices  required  to  be  sent  to 
borrowers  who  are  approaching  the  end 
of  the  maximum  repayment  period 
necessary  for  loan  forgiveness  under  the 
IBR,  ICR,  or  Pay  As  You  Earn  repayment 
plans  would  be  based  on  the 
information  available  to  the  loan  holder 
at  the  time  that  the  notice  is  generated 
and  that  later  circumstances  could  affect 
the  information  provided  in  the  notice. 

Discussion:  The  Department  agrees 
that  the  notices  that  must  be  provided 
to  borrowers  who  are  approaching  loan 
forgiveness  under  the  IBR,  ICR,  and  Pay 
As  You  Earn  repayment  plans  can  only 
be  based  on  information  that  is  available 
to  the  loan  holder  at  the  time  the  notice 
is  sent  to  the  borrower  and  that  the 
timeline  for  forgiveness  could  change 
based  on  borrower  behavior  after  the 
notice  is  sent. 

Changes:  None. 

IBR  Plan  Maximum  Repayment  Period  . 

Comments:  Some  commenters 
requested  that  the  Department  reduce 
the  maximum  period  after  which  a 
borrower  who  has  repaid  under  the  IBR 
plan  may  receive  forgiveness  of  the 
borrower’s  remaining  loan  balance  from 
25  years  to  10  years.  A  small  number  of 
other  commenters  suggested  that  a 
borrower’s  remaining  principal  balance 
should  be  automatically  forgiven  in  IBR 
when  the  original  principal  balance  of 
the  loan  has  been  satisfied,  regardless  of 
the  length  of  time  the  borrower  has  been 
in  repayment. 

Discussion:  The  Department 
appreciates  these  comments  and 
understands  that  commenters  want  to 
reduce  loan  burden  for  borrowers 
paying  under  IBR.  However,  the 
Department  declines  to  adopt  the 
commenters’  suggestions.  Although  the 
Department  will  continue  to  examine 
this  issue,  we  believe  the  current  HEA 
standard  of  25  years  of  repayment  for 
current  IBR  and  ICR  borrowers,  and  20 
years  of  repayment  for  new  IBR 
borrowers  on  or  after  July  1,  2014, 
reflect  the  Congress’  view  of  an 
appropriate  repayment  period  prior  to  a 
borrower’s  receipt  of  loan  forgiveness. 

Changes:  None. 

Repayment  of  FFEL  Program  Loans 
Under  the  Income-Based  Repayment 
Plan  (§  682.215(b)(3)) 

Comments:  Several  commenters 
servicing  commercially-held  FFEL 
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program  loans  asked  the  Department  to 
clarify  how  the  change  to  §  682.215(bK3) 
of  the  FFEL  regulations,  which  will 
require  FFEL  borrowers  who  choose  the 
IBR  plan  to  repay  all  of  their  loans 
under  the  IBR  plan  unless  some  of  the 
borrower’s  loans  are  not  eligible  for  the 
plan,  would  apply  to  borrowers  already 
repaying  under  the  IBR  plan.  The 
commenters  noted  that  many  FFEL 
borrowers  had  excluded  IBR-eligible 
loans  when  they  entered  the  IBR  plan, 
as  permitted  by  the  current  FFEL 
regulations.  These  commenters 
recommended  that  we  continue  to 
recognize  borrower  choices  made  prior 
to  the  effective  date  of  the  change.  The 
commenters  noted  that  not  recognizing 
prior  borrower  choices' would  require 
revisions  to  previously  agreed-upon 
repayment  plans  without  borrower 
consent  or  request,  and  could  cause 
borrower  confusion,  concern,  and 
possible  defaults.  The  commenters 
urged  the  Department  to  apply  the 
change  to  borrowers  who  enter  the  IBR 
plan  on  or  after  July  1,  2013. 

Discussion:  We  agree  that  a  borrower’s 
choice  made  prior  to  the  effective  date 
of  the  regulatory  change  should 
continue  to  be  recognized  and  that  the 
change  should  apply  to  borrowers  who 
begin  repayment  of  a  loan  under  the  IBR 
plan  on  or  after  July  1,  2013. 

Changes:  Section  682.215(b)(3)  has 
been  revised  to  specify  that  the 
requirement  that  borrowers  entering  the 
IBR  plan  repay  all  of  their  loans  under 
that  plan,  except  for  those  that  are 
ineligible  for  IBR,  applies  to  borrowers 
who  elect  the  IBR  plan  on  or  after  July 
1,2013. 

Spousal  Consent  for  Loan  Holder  Access 
to  NSLDS  Information 
(§  682.215(e)(l)(iii)(A)) 

Comments:  Several  commenters 
requested  that  the  proposed  regulation 
that  requires  a  borrower  applying  for 
IBR  to  provide  consent  to  a  loan 
holder’s  access  to  the  borrower’s 
spouse’s  information  in  the  National 
Student  Loan  Data  System  (NSLDS)  be 
modified  to  clarify  that  the  borrower’s 
spouse,  not  the  borrower,  must 
authorize  such  access.  Other 
commenters  recommended  that  a 
comparable  provision  be  added  to  the 
IBR  and  ICR  regulations  in  the  Direct 
Loan  program. 

Discussion:  We  agree  with  the 
commenters  that  the  spouse,  not  the 
borrower,  must  authorize  a  loan  holder’s 
access  to  NSLDS  information  on  the 
spouse’s  loans  in  cases  where  the  lender 
does  not  hold  one  of  the  spouse’s  loans 
and  would  otherwise  not  have  authority 
to  access  the  information.  A  comparable 
provision  is  not  required  in  the  Direct 


Loan  program  regulations  because  the 
Secretary  has  access  to  all  borrower  data 
in  NSLDS. 

Changes:  Section  682.215(e)(l)(iii)(A) 
has  been  revised  to  provide  that  the 
borrower  must  ensure  that  the 
borrower’s  spouse  has  provided  the 
necessary  consent  for  the  loan  holder  to 
access  NSLDS  information  on  the 
spouse’s  eligible  loans  to  determine  the 
borrower’s  eligibility  for  IBR. 

Executive  Order  12866 
Regulatory  Impact  Analysis 

Under  Executive  Order  12866,  the 
Secretary  must  determine  whether  this 
regulatory  action  is  “significant”  and, 
therefore,  subject  to  the  requirements  of 
the  Executive  order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Section  3(f)  of  Executive 
Order  12866  defines  a  “significant 
regulatory  action”  as  an  action  likely  to 
result  in  a  rule  that  may — 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  in  a  material  way  (also 
referred  to  as  an  “economically 
significant”  rule); 

(2)  Create  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
stated  in  the  Executive  order. 

This  regulatory  action  will  have  an 
annual  effect  on  the  economy  of  more 
than  $100  million  because  the 
availability  of  the  Pay  As  You  Earn 
repayment  plan  is  estimated  to  transfer 
from  the  Federal  government  to  students 
in  reduced  principal  and  interest 
payments  over  the  2012  to  2021  loan 
cohorts  approximately  $10.6  billion  and 
$10.2  billion  on  a  cash  basis  at  3  percent 
and  7  percent  discount  rates, 
respectively.  As  discussed  in  the  Net 
Budget  Impacts  section,  this  is  expected 
to  have  a  net  budget  impact  of 
approximately  $2.1  billion  over  the 
2012  to  2021  loan  cohorts.  Therefore, 
this  final  action  is  economically 
significant  and  subject  to  review  by 
OMB  under  section  3(f)  of  Executive 
Order  12866.  Notwithstanding  this 
determination,  we  have  assessed  the 
potential  costs  and  benefits— both 
quantitative  and  qualitative — of  this 


regulatory  action.  The  agency  believes 
that  the  benefits  justify  the  costs. 

We  have  also  reviewed  these 
regulations  pursuant  to  Executive  Order 
13563,  which  supplements  and 
explicitly  reaffirms  the  principles, 
structures,  and  definitions  governing 
regulatory  review  established  in  ' 
Executive  Order  12866.  To  the  extent 
permitted  by  law.  Executive  Order 
13563  requires  that  an  agency — 

(1)  Propose  or  adopt  regulations  only 
upon  a  reasoned  determination  that 
their  benefits  justify  their  costs 
(recognizing  that  some  benefits  and 
costs  are  difficult  to  quantify); 

(2)  Tailor  their  regulations  to  impose 
the  least  burden  on  society,  consistent 
with  obtaining  regulatory  objectives, 
taking  into  account,  among  other  things, 
and  to  the  extent  practicable,  the  costs 
of  cumulative  regulations; 

(3)  In  choosing  among  alternative 
regulatory  approaches,  select  "those 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity); 

(4)  To  the  extent  feasible,  specify 
performance  objectives,  rather  than 
specifying  the  behavior  or  manner  of 
compliance  that  regulated  entities  must 
adopt;  and 

(5)  Identify  and  assess  available 
alternatives  to  direct  regulation, 
including  providing  economic 
incentives  to  encourage  the  desired 
behavior,  such  as  user  fees  or 
marketable  permits,  or  providing 
information  upon  which  choices  can  be 
made  by  the  public. 

We  emphasize  as  well  that  Executive 
Order  13563  requires  agencies  “to  use 
the  best  available  techniques  to  quantify 
anticipated  present  and  future  benefits 
and  costs  as  accurately  as  possible.”  In 
its  February  2,  2011,  memorandum  (M- 
11-10)  on  Executive  Order  13563,  the 
Office  of  Information  and  Regulatory 
Affairs  within  the  Office  of  Memagement 
and  Budget  emphasized  that  such 
techniques  may  include  “identifying 
changing  future  compliance  costs  that 
might  result  from  technological 
innovation  or  anticipated  behavioral 
changes.” 

We  are  issuing  these  final  regulations 
only  upon  a  reasoned  determination 
that  their  benefits  justify  their  costs.  In 
choosing  among  alternative  regulatory 
approaches,  we  selected  those 
approaches  that  maximize  net  benefits. 
Based  on  the  analysis  below,  the 
Department  believes  that  these  final 
regulations  are  consistent  with  the 
principles  in  Executive  Order  13563. 

We  also  have  determined  that  this 
regulatory  action  will  not  unduly 
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interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

In  this  regulatory  impact  analysis  we 
discuss  the  need  for  regulatory  action, 
the  potential  costs  and  benefits,  net 
budget  impacts,  assumptions, 
limitations,  and  data  sources,  as  well  as 
regulatory  alternatives  we  considered. 
Elsewhere  in  this  section  under 
Paperwork  Reduction  Act  of  1995,  we 
identify  and  explain  burdens 
specifically  associated  with  information 
collection  requirements. 

The  Need  for  Regulatory  Action 

The  Department  is  responsible  for 
administration  of  the  Federal  student 
loan  programs  authorized  by  title  IV  of 
the  HEA.  Federal  student  loans  are  a 
crucial  element  in  providing  important 
opportunities  for  Americans  seeking  to 
expand  their  skills  and  earn 
postsecondary  degrees  and  certificates. 
One  of  the  Department’s  goals  is  to 
ensure  that  its  regulations  promote  a 
transparent  and  consistent 
administration  of  title  IV  programs. 
Borrowers  should  be  able  to  easily 
understemd  their  rights,  responsibilities, 
and  options.  Sometimes  statutory 
revisions  or  Administration  priorities 
require  the  Department  to  revise  its 
policies  and  regulations.  With  these 
final  regulations,  the  Department 
enhances  the  income-driven  repayment 
options  available  to  borrowers  so 
borrowers  can  repay  their  loans,  student 
loan  debt  will  be  manageable,  and 
students  will  continue  to  pursue 


postsecondary  education  that  makes 
sense  for  them.  In  addition,  the 
Department  will  improve  the  TPD 
process  to  increase  efficiency  and 
consistency  in  the  treatment  of 
borrowers. 

The  passage  of  the  SAFRA  Act  (Pub. 

L.  111-152)  ended  the  origination  of 
new  FFEL  program  loans  euid  amended 
the  statutory  provisions  governing  the 
IBR  plan  so  that  the  discretionary 
income  caps  and  loan  forgiveness 
eligibility  periods  would  be  reduced 
effective  July  1,  2014,  for  new  borrowers 
who  choose  the  IBR  plan. 

Student  loan  indebtedness  and  tuition 
costs  have  become  major  issues  not  only 
in  the  media  but  at  the  kitchen  table  in 
millions  of  American  households.  In 
light  of  recent  economic  conditions, 
many  ./^ericans  remain  worried  that 
postsecondary  education  is  becoming, 
or  has  become,  unaffordable  for 
themselves  and  their  children. 
Recognizing  that  fear  of  unmanageable 
student  loail  indebtedness  may 
discourage  potential  students  from 
seeking  postsecondary  education. 
Congress  enacted,  as  part  of  SAFRA, 
President  Obama’s  proposal  to  lower  the 
IBR  student  loan  payment  cap  to  10 
percent  of  the  borrower’s  discretionary 
income  and  to  provide  loan  forgiveness 
after  20  years  of  qualifying  payments  for 
new  borrowers  in  2014. 

Concerned  about  the  current  and 
future  students  with  student  loans. 
President  Obama  proposed  the  Pay  As 
You  Earn  repayment  plan  initiative. 

This  proposal  revises  the  ICR  repayment 


plan  in  the  Direct  Loan  program  to 
reflect  the  statutory  changes  made  to 
IBR  by  SAFRA.  Eligible  borrowers  (new 
borrowers  on  or  after  October  1,  2007, 
with  new  loans  in  2012)  would  be  able 
to  take  advantage  of  the  10  percent 
income  cap  and  the  shorter  loan 
forgiveness  period  in  the  fall  of  2012 
instead  of  waiting  until  2014  for  the 
statutory  changes  to  IBR. 

To  achieve  the  goals  of  the  President’s 
Pay  As  You  Earn  initiative  and  provide 
the  maximum  benefit  to  borrowers,  the 
Secretary  is  revising  the  ICR  repayment 
plan  while  implementing  the  statutory 
IBR  changes.  The  revisions  offer  eligible 
borrowers  lower  payments  and  loan 
forgiveness  after  20  yeeus  of  qualifying 
payments.  As  discussed  earlier  in  this 
section,  income-based  repayment 
options  may  encourage  higher 
borrowing  and  potentially  introduce  an 
unintended  moral  hazard,  especially  for 
borrowers  enrolled  at  schools  with  high 
tuitions  and  with  low  expected  income 
streams.  Some  commenters  disagreed 
with  the  inclusion  of  this  moral  hazard 
statement,  noting  that  the  aspect  of  more 
generous  income-based  repayment  plans 
causing  increased  borrowing  has  riot 
been  established.  The  Department  has 
not  found  any  definitive  studies  on  the 
matter  but  since  some  analysts, 
academics,  and  others  have  suggested 
the  possibility  of  this  inducement  effect, 
we  wanted  to  address  it  to  ensure 
comprehensive  coverage  of  this  issue. 

Table  2  summarizes  the  differences  in 
eligibility  between  the  existing  and  final 
IBR  and  ICR  programs. 


Table  2— Summary  of  Existing  and  Final  IBR  and  ICR  Plans 


! 

1 

Current  IBR 

Final  IBR 

(with  07/01/2014  statutory 
changes) 

Current  ICR 
(proposed  ICR-B) 

Final  Pay  as  You  Earn 
repayment  plan 

Loan  Program  and 
Eligible  Bor¬ 
rowers. 

•  Direct  Loan  program  . 

•  FFEL  program  . 

1 

1 

•  Direct  Loan  program  only 

•  Only  new  borrowers  as  of 
July  1,  2014: 

o  Must  have  no  outstanding 
Direct  Loan  or  FFEL  bal¬ 
ance  as  of  July  1 ,  2014  or 
on  the  date  a  new  Direct 
Loan  is  received  after  July 
1,  2014. 

•  Direct  Loan  program  only 
(FEEL  Borrowers  who 
consolidate  into  the  Direct 
Loan  Program  are  consid- 
.  ered  Direct  Loan  bor¬ 
rowers  and  therefore  qual¬ 
ify). 

•  Direct  Loan  program  only. 

•  Only  new  borrowers  in 
2008  who  receive  a  Direct 
Loan  disbursement  in 

2012  or  later: 

o  Must  have  no  outstanding 
Direct  Loan  or  FFEL  bal¬ 
ance  as  of  October  1 , 

2007  or  on  the  date  a  new 
Direct  Loan  or  FFEL  pro¬ 
gram  loan  is  received  after 
October  1 ,  2007;  and 

o  Must  receive  a  disburse¬ 
ment  of  a  Direct  Loan  on/ 

1  after  October  1 ,  201 1 ,  or 
receive  a  Direct  Consoli¬ 
dation  Loan  based  on  an 
application  received  on/ 
after  October  1 ,  201 1 . 

•  FFEL  new  borrowers  in 

2008  may  qualify  through 
consolidation  into  the  Di- 

i  rect  Loan  program.  ' 
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Table  2— Summary  of  Existing  and  Final  IBR  and  ICR  Plans— Continued 


Current  IBR 

Final  IBR 

(with  07/01/2014  statutory 
changes) 

Current  ICR 
(proposed  ICR-B) 

Final  Pay  as  You  Earn 
repayment  plan 

Graduate/Profes- 

Yes . . . 

Yes . 

Yes . . . 

Yes. 

sional  PLUS 

Loans  eligible? 
Parent  PLUS  Loans 

No  . 

No  . 

No  . 

No. 

eligible? 

Consolidation 

No  . 

No  . 

Yes . 

No. 

Loans  that  repaid 
Parent  PLUS 

Loans  eligible? 
Partial  Financial 

Yes . 

Yes . 

No  . . . 

Yes. 

Hardship  Re¬ 
quired? 

Partial  Financial 

10-year  standard  payment 

10-year  standard  payment 

N/A  . 

10-year  standard  payment 

Hardship  Defini- 

amount  on  eligible  loans 

amount  on  eligible  loans 

amount  on  eligible  loans 

tion. 

(annual  amount  owed)  ex- 

(annual  amount  owed)  ex- 

(annual  amount  owed)  ex- 

ceeds  15%  of  difference 
between  AGI  and  150%  of 

ceeds  10%  of  difference 
between  AGI  and  150%  of 

ceeds  10%  of  difference 
between  AGI  and  1 50%  of 

poverty  line  amount. 

poverty  line  amount. 

poverty  line  amount. 

Forgiveness  Period 

25  years  of  qualifying  pay- 

20  years  of  qualifying  pay- 

25  years  of  qualifying  pay- 

20  years  of  qualifying  pay- 

ments/months  of  eco- 

ments/months  of  eco- 

ments/months  of  eco- 

ments/months  of  eco- 

nomic  hardship  deferment. 

nomic  hardship  deferment. 

nomic  hardship  deferment. 

nomic  hardship  deferment. 

Estimated  Bor- 

1.53  . .t . 

1.03  . 

0.39  . 

1.67. 

rowers  Eligible  for 
Participation 
(2012-2021  co¬ 
horts  in  millions)  *. 

*Note:  While  the  figures  represent  the  2012-2021  cohorts,  the  numbers  only  apply  to  those  cohorts  eligible  for  the  particular  program  above 
those  already  eligible  for  existing  programs.  For  example,  the  1.03  million  for  the  Proposed  Revised  IBR  only  includes  eligible  new  borrowers 
after  July  1,  2014. 


The  Department’s  current  process  for 
considering  applications  for  TPD 
discharges  on  student  loans  has  also 
been  reviewed  for  efficiencies  and 
improved  consistency  in  response  to 
concerns  raised  by  the  Department  and 
external  parties.  Borrowers  and 
advocates  particularly  have  described 
the  application  process  and  monitoring 
period  requirements  as  burdensome. 
The  revisions  will  address  these 
problems  by  requiring  borrowers  to 
submit  applications  for  disability 
discharges  directly  to  the  Secretary, 
rather  than  to  individual  lenders: 
ensuring  that  borrowers  whose 
applications  for  a  discharge  are  rejected 
receive  a  more  thorough  explanation  of 
the  reasons  for  the  rejection  and 
adequate  information  about  their 
options;  permitting  a  TPD  discharge 
based  on  a  borrower’s  SSA  notice  of 
award  for  SSDI  or  SSI  benefits 
indicating  that  the  borrower’s  eligibility 
for  disability  benefits  will  be  reviewed 
on  a  five-  to  seven-year  schedule,  which 
classifies  the  borrower  as  permanently 
impaired — medical  improvement  not 
expected.  Borrowers  will  still  be  subject 
to  the  three-year  discharge  review  that 
is  currently  in  place;  and,  simplifying 
the  income  verification  process  during 
the  three-year  monitoring  period.  The 
final  regulations  also  eliminate  the 


necessity  for  FFEL  lenders  and  guaranty 
agencies  to  evaluate  disability  discharge 
applications  and  ensure  that  the 
disability  discharge  application  process 
is  also  expedited  for  veterans. 

Beyond  those  details,  Executive  Order 
12866  emphasizes  that  “Federal 
agencies  should  promulgate  only  such 
regulations  as  are  required  by  law,  are 
necessary  to  interpret  the  law,  or  are 
made  necessary  by  compelling  public 
need,  such  as  material  failures  of  private 
markets  to  protect  or  improve  the  health 
and  safety  of  the  public,  the 
environment,  or  the  well-being  of  the 
American  people.”  In  this  case,  there  is 
indeed  a  compelling  public  need  for 
regulation.  The  Secretary  recognizes  the 
growth  in  the  nmnber  of  students 
enrolled  in  college,  the  ongoing  increase 
in  college  costs,  the  resulting  increased 
need  for  student  loans,  and  the  potential 
difficulty  in  repaying  them.  The 
Secretary’s  goal  in  regulating  is  to 
provide  borrowers  with  maximum 
repa3mient  options  to  ensure  that  • 
borrowers  are  able  to  repay  their  debt 
and  to  improve  the  process  for 
considering  applications  for  disability 
discharges  on  Federal  student  loans. 

As  noted  in  the  NPRM  there  has  been 
a  steep  increase  in  the  cost  of  tuition  in 
America.  According  to  data  collected  by 
the  Department’s  National  Center  for 
Education  Statistics  (NCES),  the  cost  of 


tuition,  room  and  board  for  full-time 
students  at  America’s  4-year  public  and 
private  non-profit  institutions  rose  by 
140%  between  1980  and  2010  when 
controlled  for  inflation.^  The  average 
published  tuition  and  fees  at  4-year 
public  universities  increased  by  8.3 
percent  between  the  2010-2011  and 
2011-2012  academic  years,  according  to 
College  Board.2  The  tuition  pinch  is  not 
limited  to  undergraduate  studies.  The 
average  price  of  tuition  and  required 
fees  at  graduate  and  professional 
schools  has  doubled  since  1988,  even 
when  adjusted  for  inflation.^ 

As  discussed  in  detail  in  the  preamble 
to  the  NPRM,  the  combination  of 
increased  enrollment  and  college  costs 
has  contributed  to  a  significant  increase 
of  student  loan  debt  in  America. 
Enrollments  have  grown  as  more 
students  are  enrolling  in  college  each 


'  This  percentage  was  calculated  by  the 
Department  using  data  collected  from  Thomas  D. 
Snyder  and  Sally  A.  Dillow,  Digest  of  Education 
Statistics  2010,  (pgs  493—495)  Education  (U.S. 
Department  of  Education,  April  2011),  http:// 
nces.ed.gOv/pubs201 1/201 1015.pdf. 

2  Trends  in  College  Priciiig  2011,  Table  4A: 
Average  Tuition  and  Fees  in  Current  Dollars,  1981- 
82  to  201 1-12  (College  Board  Advocacy  and  Policy 
Center,  nd.),  http://trends.collegeboard.org/ 
college jpricing/reportjindings/indicator/ 

T  uition_Fees_Over_Time. 

^  Snyder  and  Dillow,  Digest  of  Education 
Statistics  2010,  page  498. 


66116  Federal  Register / Vol.  77,  No,  212 /Thursday,  November  1,  2012 /Rules  and  Regulations 


year  with  hopes  of  building  a  career  or 
changing  joh  fields.  This  has  led  to  a 
growth  in  outstanding  debt  as  students 
are  increasingly  relying  on  Federal 
student  loans.  According  to  data 
collected  by  NCES,  34.9  percent  of  all 
undergraduates  took  out  a  Federal 
student  loan  in  the  2007-2008  academic 
yeaf*  compared  to  19.9  percent  in  the 
1992-1993  academic  year.® 

While  higher  levels  of  student  loan 
debt  are  indicative  of  troubling  trends 
with  respect  to  the  cost  of  college,  these 
higher  levels  simultaneously  reflect 
increased  levels  of  investment  in  the 
nation’s  human  capital.  These 
investments  yield  significant  and 
demonstrable  benefits  not  only  for 
individuals  but  for  the  nation  as  well. 
College  graduates  on  average  fare  better 
economically  than  their  high  school 
educated  counterparts  as  discussed  in 
detail  in  the  Need  For  Regulatory  Action 
Section  of  the  NPRM.  According  to  the 
Bureau  of  Labor  Statistics,  even  those 
individuals  who  attended  college  but 
never  received  a  degree  have  higher 
weekly  earnings,  on  average,  than  those 
with  only  a  high-school  diploma.  For  . 
the  Nation,  higher  levels  of  educational 
attainment  increase  economic 
productivity  and  raise  gross  domestic 
product,  among  many  other  benefits. 

Even  though  the  economy  has  begun 
to  strengthen,  many  recent  graduates  are 
finding  it  challenging  to  obtain 
employment  and  gamer  wages  at  or  near 
average  levels.  A  March  2011  letter 
published  by  the  Federal  Reserve  Bank 
of  San  Francisco,  for  example, 
highlighted  that  the  unemployment  rate 
of  recent  graduates  has  doubled  over  the 
past  few  years.®  Even  for  recent 
graduates  who  obtain  employment, 
prior  research  has  shown  that  it  can  take 
several  years  for  those  entering  the 
workforce  during  a  recession  to  reach 
normal  wage  levels.^  For  these 
graduates  and  in  particular,  for 
borrowers  who  do  not  complete  a 


♦Thomas  D.  Snyder  and  Sally  A.  Dillow,  Digest 
of  Education  Statistics:  2010  (United  States 
Ciepartment  of  Education,  National  Center  for 
Education  Statistics,  April,  2011),  http:// 
nces.ed.gov/progmms/digest/dlO/tables/xls/ 
tabn354.xls. 

^  Thomas  D.  Snyder,  Digest  of  Education 
Statistics,  1995  (United  States  Department  of 
Education,  National  Center  for  Education  Statistics, 
October,  1995),  htfp://nces.ed.gov/programs/digest/ 
d95/dtab309.asp. 

^  Bart  Hobijn,  Colin  Gardiner,  and  Theodor  Wiles. 
Recent  College  Graduates  and  the  Labor  Market, 
March  21,  2011.  http://www.frbsf.org/publications/ 
economics/letter/201  J  /el201 1 -09.html. 

’’  Philip  Oreopoulos,  Till  von  Wachter,  and 
Andrew  Heisz,  The  Short-  and  Long-Term  Career 
Effects  of  Graduating  in  a  Recession:  Hysteresis  and 
Heterogeneity  in  the  Market  for  College  Graduates. 
Economic  (The  National  Bureau  of  Economic 
Research,  April  2006),  http://www.nber.org/papers/ 
W12159. 


degree,  repaying  their  student  loans  can 
be  especially  daunting. 

The  revised  ICR  and  IBR  plans  will 
provide  borrowers  with  improved 
income-related  payment  management 
options.  They  will  also  encourage 
borrowers  to  honor  their  debt 
commitments  by  offering  loan 
forgiveness  after  a  significant  period  of 
repayment  in  an  income  related 
payment  plan. 

In  addition  to  implementing  statutory 
changes  in  the  IBR  plan  and  revising  the 
ICR  plan,  the  final  regulations  will  also 
-seek  to  solve  well-documented 
problems  with  the  process  for 
evaluating  discharge  applications.  The 
current  process  by  which  borrowers 
apply  for  a  discharge  has  led  to 
inconsistencies  in  determining 
eligibility  and  created  hardships  for 
eligible  borrowers.  Currently,  borrowers 
who  have  suffered  a  TPD  that  leaves 
them  unable  to  fulfill  their  loan 
obligation  contact  the  holders  of  their 
loans  and  apply  for  a  discharge.  Lenders 
have  different  processes  and  this  has  led 
to  discrepancies  in  the  way  loan  holders 
are  processing  and  assessing  borrowers’ 
eligibility  for  TPD.  Also,  the  current 
reporting  requirements  during  the 
monitoring  period  have  proved  to  be 
burdensome  on  borrowers  with 
disabilities  and  many  who  may  nrnet  all 
other  eligibility  requirements  are  having 
their  loans  reinstated  due  to  their  failure 
to  meet  the  current  reporting  ^ 
requirements. 

The  Secretary  is  revising  the 
regulations  governing  disability 
discharges  in  the  different  title  IV 
student  loan  programs  to  standardize 
the  process.  Under  the  final  regulations, 
all  discharge  applications  will  be 
submitted  directly  to  the  Secretary.  The 
Department’s  proposal  eliminates  the 
requirement  that  each  of  a  borrower’s 
loan  holders  (and  guaranty  agencies,  in 
the  FFEL  program)  review  the 
borrower’s  disability  discharge 
application.  Through  this  process,  the 
Secretary  will  ensure  consistency  in  the 
administration  of  the  disability 
discharge  process.  A  more  detailed 
analysis  of  these  changes  is  provided  in 
the  Significant  Final  Regulations  section 
of  this  preamble. 

Executive  Order  13563,  Section  4, 
notes  that  “Where  relevant,  feasible,  and 
consistent  with  regulatory  objectives, 
and  to  the  extent  permitted  by  law,  each 
agency  shall  identify  and  consider 
regulatory  approaches  that  reduce 
burdens  and  maintain  flexibility  and 
freedom  of  choice  for  the  public.  These 
approaches  include  warnings, 
appropriate  default  rules,  and  disclosure 
requirements  as  well  as  provision  of 
information  to  the  public  in  a  form  that 


is  clear  and  intelligible.’’  Consistent 
with  this  section  of  the  Executive  Order, 
the  Department  is  enhancing  the 
information  available  to  prospective  and 
enrolled  students,  providing  better 
guidance,  and  offering  more  feasible 
loan  repayment  options  through  these 
final  regulations. 

Discussion  of  Costs,  Benefits,  and 
Transfers 

Consistent  with  the  principles  of 
Executive  Orders  12866  and  13563,  the 
Department  has  analyzed  the  impact  of 
these  regulations  on  students, 
businesses,  the  Federal  Government, 
and  State  and  local  governments.  The 
analysis  rests  on  the  projected  impact  of 
the  regulations.  The  benefits  and  costs 
are  discussed  below. 

Income-Contingent  Repayment 

The  Pay  As  You  Earn  repayment  plan 
will  cap  payments  for  eligible  borrowers 
at  10  percent  of  discretionary  income 
divided  by  12.  This  is  a  reduction  firom 
the  current  15  percent  cap  and  will  be 
consistent  with  the  statutory  changes  to 
IBR  that  become  effective  in  2014.  The 
Pay  As  You  Earn  repayment  plan  will  be 
available  to  eligible  borrowers  in  the  fall 
of  2012.  A  detailed  breakdown  of  the 
qualifications  needed  for  participation 
in  either  plan  is  provided  earlier  in 
Table  2. 

Accurately  predicting  or  forecasting 
transfers  or  costs  ft-om  the  ICR  changes 
is  difficult  because  these  costs  depend 
heavily  on  borrower  trends  and 
participation.  Traditionally,  there  has 
been  low  participation  in  ICR,  and  many 
participants  only  participated  because 
they  wanted  to  consolidate  defaulted 
loans.  The  Pay  As  You  Earn  repayment 
plan  may  see  significant  enrollment  as 
a  result  of  the  publicity  it  has  received 
as  part  of  the  President’s  student  loan 
repayment  initiative.  Economic  recovery 
will  also  play  a  large  role.  If  the 
economy  shows  significant 
improvement  and  wage  levels  begin  to 
rise,  then  borrowers  whose  salaries  have 
increased  significantly  may  opt  to  leave 
ICR  for  another  repayment  plan, 
particularly  if  they  no  longer 
demonstrate  a  PFH.  There  was  an  in- 
depth  analysis  of  how  first  year 
payments  under  the  Pay  As  You  Earn 
repayment  plem  (referred  to  as  ICR-A  in 
the  NPRM)  would  compare  to  first  year 
payments  under  ICR  (referred  to  as  ICR- 
B  in  the. NPRM),  standard,  and  extended 
payment  plans  in  the  NPRM;  interested 
parties  can  refer  to  that  document  for 
more  information. 

The  following  chart  compares  first 
year  payments  under  the  Pay  As  You 
Earn  repayment  plan  and  ICR  for 
borrowers  based  on  family  size  and 
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income.  ICR  payments  are  calculated 
using  the  lesser  amount  of  the  amount 
borrowers  would  pay  if  they  repaid  their 
loan  in  12  years  multiplied  by  an 
income  percentage  factor  that  varies 
with  their  adjusted  gross  income  (AGI), 
or  the  difference  between  AGI  and  the 
applicable  HHS  poverty  guideline 


amount,  divided  by  12.  Borrowers  can 
calculate  what  their  payments  would  be 
under  ICR  (referred  to  as  ICR-B  in  the 
NPRM)  on  the  Federal  Student  Aid  Web 
site  at  [http://studentaid.ed.gov/ 

PORT ALSWehApp/ students/ english/ 
OtherFormsOfRepay.jsp).  Pay  As  You 
Earn  repayments  are  calculated  using  10 


percent  of  the  difference  between  the 
subject’s  AGI  and  150  percent  of  the 
applicable  HHS  poverty  guidelines 
amount,  divided  by  12  (the  Pay  As  You 
Earn  repayment  plan  requires  PFH  for 
initial  qualification  so  first-year 
calculations  will  assume  PFH). 


Sample  First-Year  Monthly  Repayment  Amounts  for  a  Borrower  With  $26,000  in  Student  Loans 


Income 

Family  size 

1 

2 

3 

4 

5 

.6 

$15,000  . 

ICR  . 

$64 

$0 

$0 

$0 

$0 

$0 

PAYE . 

0 

0 

0 

0 

0 

20,000  . 

ICR  . 

147 

81 

15 

0 

0 

0 

PAYE . :.... 

27 

0 

0 

0 

0 

25,000  . 

ICR  . 

184 

165 

99 

33 

0 

0 

- 

PAYE . 

69 

19 

0 

0 

0 

30,000  . . 

ICR  . 

-.204 

204 

182 

116 

50 

0 

PAYE . 

110 

61 

11 

0 

0 

0 

35,000  . 

ICR  . 

221 

221 

221 

199 

•133 

67 

PAYE . 

152 

103 

53 

4 

0 

0 

40,000  . 

ICR  . 

235 

235 

235 

235 

217 

151 

PAYE . 

194 

144 

95 

45 

0 

0 

45,000  . 

ICR  . 

249 

249 

249 

249 

249 

234 

PAYE . 

235 

186 

136 

87 

37 

0 

50,000  . 

ICR  . 

264 

264 

264 

264 

264 

264 

PAYE . 

277 

228 

178 

129 

79 

30 

Sample  repayment  amounts  are  based  on  an  interest  rate  of  6.80%. 


The  Pay  As  You  Earn  repayment  plan 
offers  loan  forgiveness  after  20  years  of 
payments  compared  to  25  years  under 
ICR.  Consequently,  eligible  borrowers 
may  have  as  much  as  five  fewer  years 
of  payments  under  the  Pay  As  You  Earn 
repayment  plan.  The  effects  of  this 
change  will  also  depend  on  borrower 
trends,  enrollment,  and  possibly  the 
economy. 

As  mentioned  earlier,  the  ability  of 
recent  graduates  to  find  suitable 
employment  may  play  a  large  role  in 
determining  the  participation  rate  of  the 
Pay  As  You  Earn  repayment  plan  and 
ICR.  The  job  struggles  of  new  graduates 
have  been  well  documented.  Those 
borrowers  who  enter  into  lower  paying 
jobs  or  struggle  to  find  employment  may 
benefit  from  participating  in  the  Pay  As 
You  Earn  repayment  plan.  The  average 
single  borrower  entering  repayment 
with  a  $30,000  salary  and  6.8  percent 
interest  rate  could  qualify  for  the  Pay  As 
You  Earn  repayment  plan  with 
approximately  $10,000  in  debt. 

Leaving  ICR  open  to  all  Direct  Loan 
borrowers  ensures  that  the  majority  of 
borrowers  will  have  an  income-driven 
payment  option.  This  may  be 
particularly  important  for  borrowers 
employed  in  johs  eligible  for  public 
sector  loan  forgiveness  after  10  years  but 
who  do  not  qualify  for  IBR  or  the  Pay 
As  You  Earn  repayment  plan.  This  will 
allow  borrowers  to  choose  which 
repayment  plan  is  the  best  option  for 


them.  The  formulas  and  calculators  for 
the  standard  and  fixed  payment  plans 
can  be  found  at  [http:// 
studentaid.ed.gOv/PORTALSWebApp/ 
students/english/ 
OtherFormsOfRepay.jsp] 

All  of  the  examples  used  above  are 
only  estimates.  While  these  examples 
are  able  to  paint  a  relatively  clear 
picture  of  how  the  final  regulations  will 
affect  individual  borrowers’  payments 
in  a  given  year,  they  lack  the  scalability 
required  to  show  an  exact  link  to  the 
overall  budget  impact  because  of  the 
uniqueness  of  any  borrower’s 
circumstances.  Initial  payments  and 
payments  over  time  will  vary  based  on 
borrower  behavior.  ICR  borrowers  may 
see  their  payments  fluctuate  because  of 
marriage,  pay  raises,  or  children.  As  in 
IBR,  under  the  Pay  As  You  Earn 
repayment  plan  borrowers  are  re¬ 
evaluated  annually  and  payments  may 
rise  based  on  family  size  and  AGI  to  the 
point  they  trigger  a  10-year  standard 
payment  amount  that,  depending  on  the 
amount  of  the  debt,  may  result  in  the 
borrower  either  repaying  the  debt  in  full 
before  20  years  and  receiving  no 
forgiveness  or  leaving  the  plan  entirely 
and  receiving  no  forgiveness.  Those 
borrowers  who  end  up  with  lower 
payments  will  have  more  disposable 
income  and  possibly  have  a  net  positive 
impact  on  the  economy.  However,  some 
borrowers  will  pay  more  money  overall 


in  order  to  have  smaller  payments  up 
front. 

There  will  also  be  other  small  costs 
and  transfers  associated  with  the  Pay  As 
You  Earn  repayment  plan.  For  example, 
those  borrowers  under  PFH  with 
calculated  payments  less  than  $5  will 
not  have  to  pay  at  all,  while  there  is  a 
$5  minimum  payment  under  ICR. 

Borrowers  with  a  PFH  would  have 
$10  monthly  payments  if  their 
calculated  payments  are  greater  than  $5 
but  less  than  $10.  There  is  no  PFH 
determination  under  ICR. 

Interest  will  be  capped  at  10  percent 
of  the  original  principal  balance  at  the 
time  the  borrower  enters  the  Pay  As  You 
Earn  repayment  plan  compared  to  ICR, 
in  which  interest  is  capped  at  10 
percent  of  the  original  principal  amount 
at  the  time  the  borrower  entered 
repayment.  This  may  or  may  not  mean 
lower  total  loan  debts.  For  married 
borrowers,  joint  AGI  and  eligible  loan 
debt  would  be  used  only  if  the  couple 
files  a  joint  tax  return  under  the  Pay  As 
You  Earn  repayment  plan.  Current  ICR 
uses  joint  AGI  and  eligible  loan  debt 
regardless  of  filing  status. 

Income-Based  Repayment 

The  statutory  changes  to  the  Income- 
Based  Repayment  (IBR)  Plan  reduce  the 
discretionary  income  payment  cap  to  10 
percent  and  the  loan  forgiveness  period 
to  20  years  for  new  borrowers  effective 
July  1,  2014.  IBR  participants  may  have 
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lower  payments  as  a  result  and  may  be 
able  to  take  advantage  of  loan 
forgiveness.  The  PFH  definition  changes 
from  when  the  10-year  standard 
payment  amount  on  eligible  loans 
(annual  amount  owed)  exceeds  15 
percent  of  the  difference  between  AGI 
and  150  percent  of  the  poverty  line 
amount  to  10  percent. 

Accurately  predicting  or  forecasting 
the  transfers  bom  these  changes  is 
particularly  difficult  because  most  of 


them  will  heavily  depend  on  borrower 
trends.  Economic  recovery  will  also 
play  a  large  role.  If  the  economy  shows 
signihcant  improvement  and  wage 
levels  begin  to  rise,  then  borrowers 
whose  salaries  have  increased 
significantly  may  opt  to  leave  IBR  for 
another  one  of  the  repayment  plans, 
particularly  if  they  no  longer 
demonstrate  PFH. 

The  chart  below  shows  how  first  year 
payments  will  differ  after  the  2014 


implementation  of  the  IBR  revisions. 
Currently  IBR  payments  are  calculated 
by  using  15  percent  of  the  difference 
between  150  percent  of  the  applicable 
HHS  poverty  guidelines  and  the 
borrower’s  AGI,  divided  by  1^.®  The  IBR 
plan  will  use  10  percent  of  the 
difference  between  150  percent  of  the 
applicable  HHS  poverty  guidelines  and 
the  borrower’s  AGI,  divided  by  12. 


Sample  First-Year  Monthly  Repayment  Amounts  for  a  Borrower  With  $26,000  in  Student  Loans 

- 1 - 1 - 

j  I  Family  Size 


- - - 1 

$15,000  . 

- 1 

IBR  . 

IBR-Revised  . 

20,000  . 

IBR  . 

IBR-Revised  . 

25,000  . 

IBR  . 

IBR-Revised  . 

30.000  . 

IBR  . 

IBR-Revised  . 

35,000  . 

i  IBR  . 

IBR-Revised  . 

40,000  . 

IBR  . 

IBR-Revised  . 

45,000  . 

I  IBR  . 

I  IBR-Revised  . 

50,000  . 

I  IBR  . 

I  IBR-Revised  . 

Sample  repayment  amounts  are  based  on  an  interest  rate  of  6.80%. 


Overall,  the  IBR  revisions  will  offer 
many  benefits.  Reduced  income  caps, 
PFH  payment  qualifications,  and  loan 
forgiveness  periods  may  encourage  more 
borrowers  to  acknowledge  their  loan 
debt  and  could  possibly  decrease  the 
default  rate.  The  savings  that  eligible 
borrowers  could  acquire  via  reduced 
payment  amounts  and  loan  forgiveness 
periods  will  allow  borrowers  to  have 
more  disposable  income  and  will  likely 
have  a  net  positive  impact  on  the 
economy.  Some  borrowers  may  pay 
more  money  overall  however,  to  have 
lower  payments  up  front. 

A  detailed  analysis  of  how  borrowers 
would  fare  under  the  revised  IBR  plan 
was  included  in  the  Regulatory  Impact 
Analysis  section  of  the  NPRM.  Please 
note  that  all  examples  used  here  and  in 
the  NPRM  are  calculated  with  constant 
dollars  only.  Some  commenters  voiced 
concerns  over  how  inflation  and  the 
annual  update  of  the  HHS  Poverty 
Guidelines  would  affect  payment 
amounts  over  time.  We  acknowledge 
that  inflation  could  affect  actual 
payment  amounts  over  time  but  any 
attempt  to  calculate  this  would  be 


subjective.  Borrowers  who  participate  in 
the  income  driven  plans  will  be  given 
information  about  their  options 
annually  during  the  evaluation  process. 
Any  borrower,  who  wishes  to  learn 
more  about  the  HHS  Poverty  Guidelines 
or  track  their  annual  updates,  can  visit 
the  HHS  Poverty  Guidelines  Web  site  at 
http://aspe.hhs.gov/poverty/ 
index.shtml. 

As  mentioned  earlier,  borrowers  who 
no  longer  demonstrate  PFH  may  very 
well  opt  to  leave  IBR  for  another 
payment  plan.  The  final  regulations  will 
allow  a  borrower  to  use  forbearance  and 
pay  less  than  the  standard  payment 
when  leaving  IBR. 

Total  and  Permanent  Disability 
Discharge 

The  Department  believes  that  the 
streamlined  TPD  discharge  process  will 
provide  many  benefits  to  borrowers. 

The  final  regulations  will — 

•  Simplify  the  process  for  the 
borrower: 

•  Permit  a  TPD  discharge  based  on  a 
borrower’s  SSA  disability  notice  of 
award  for  SSDI  or  SSI  benefits 


indicating  that  the  borrower’s  eligibility 
for  disability  benefits  will  be  reviewed 
on  a  five-  to  seven-year  schedule,  which 
classifies  the  borrower  as  permanently 
impaired — medical  improvement  not 
expected.  Borrowers  will  still  be  subject 
to  the  three-year  discharge  review  that 
is  currently  in  place. 

•  Establish  a  single  point  of  contact 
for  the  borrower  throughout  the 
disability  discharge  process; 

•  Reduce  the  time  needed  to  process 
applications; 

•  Provide  more  consistency  in 
eligibility  determinations; 

•  Provide  more  uniforrhity  in  the 
communications  sent  to  borrowers 
throughout  the  process;  and 

•  Ensure  that  all  of  a  borrower’s  title 
IV  loans  that  are  eligible  for  a  TPD 
discharge  are  discharged  at  the  same 
time,  reducing  instances  of  “straggler” 
loans  that  the  borrower  may  forget  to 
include  when  applying  for  discharge  of 
the  borrower’s  other  title  FV  loans. 

By  ensuring  that  borrowers  whose 
discharge  applications  are  denied  have 
adequate  information  about  the  reasons 
,  for  the  denial  and  their  future  options. 


‘Repayment  Plans  and  Calculators.  Government, 
n.d.,  http://studentaid.ed.gOv/PORTALSWebApp/ 
students/english/QtherFormsOfRepay.jsp. 
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borrowers  will  be  able  to  make  better 
informed  decisions  and  possibly  correct 
their  applications  if  denial  is  a  result  of 
applicant  error.  This  may  reduce  the 
number  of  technically  eligible  borrowers 
who  fail  to  have  their  loans  discharged. 
Increasing  the  number  of  discharged 
loans  could  lead  to  an  increased  transfer 
of  funds  to  borrowers  as  they  would  not 
be  required  to  make  loan  payments. 

By  developing  an  OMB-approved 
form  for  income  reporting  purposes,  the 
Secretary  will  simplify  the  post¬ 
discharge  monitoring  process  and 
possibly  reduce  the  number  of 
otherwise  eligible  borrowers  with . 
disabilities  who  have  their  loans 
reinstated.  Currently,  a  large  proportion 
of  discharged  borrowers  end  up  with 
their  loans  reinstated  because  of  failure 
to  submit  adequate  information  during 
the  post-discharge  monitoring  period. 

By  reducing  the  number  of  borrowers 
with  disabilities  who  have  their  loans 
reinstated  for  their  failure  to  provide 
income  information,  but  who  may  be 
otherwise  eligible,  the  Secretary  will 
provide  economic  relief  for  many  of  the 
country’s  most  vulnerable  citizens. 

In  2011,  approximately  78,000 
borrowers  applied  for  the  TPD  discharge 
of  179,454  loans  across  the  Direct,  FFEL, 
and  Perkins  loan  programs.  The  revised 
TPD  process  will  offer  many  benefits  to 
borrowers  with  disabilities  and  possibly 
reduce  the  number  of  reinstatements. 
The  increase  in  applications  emd 
discharges  that  could  occur  as  an 
incentive  of  the  simplified  process, 
would  lead  to  a  transfer  of  funds  from 
the  Federal  Government  to  borrowers 
through  the  elimination  of  their  debt. 
Also,  by  allowing  direct  application  to 
the  Secretciry,  all  applications  will  be 
reviewed  according  to  the  same 
standard.  This  will  drastically  reduce 
the  chance  of  inconsistencies  in  the 
review  process.  The  elimination  of 
multiple  medical  evaluations  will 
relieve  administrative  burden  on  title  IV 
providers  and  reduce  the  application 
review  time. 

Also,  the  Department  believes  that 
veterans  will  benefit  because  the 
changes  to  the  non-veterans  TPD 
discharge  will  also  apply  to  the  process 
for  disability  discharges  based  on  VA 
documentation. 

Like  those  applying  with 
documentation  from  the  VA,  borrowers 
using  the  SSA  notice  of  award  for  SSDI 
or  SSI  benefits  that  indicates  a 
continuing  medical  review  period  of  5- 
to-7  years  as  the  basis  for  a  TPD 
discharge  will  benefit  from  the  process 
changes  such  as  the  single  application 
point  for  all  loans  and  enhanced 
uniformity  in  communications. 


Borrowers  will  benefit  from  the 
elimination  of  the  requirement  that  a 
physician  provide  a  letter  requesting 
more  time  for  the  borrower  to  submit  a 
TPD  discharge  application. 

As  noted,  while  the  Department  does 
believe  that  the  final  regulations  will 
ultimately  benefit  truly  eligible 
borrowers,  it  cannot  accurately  predict 
applicant  behavior  as  a  result. 

Regulatory  Alternatives  Considered  and 
Analysis  of  Significant  Comments 

Alternatives  to  the  regulations  were 
considered  as  part  of  the  rulemaking 
process.  These  alternatives  were 
reviewed  in  detail  in  the  preamble  to 
the  proposed  regulations  under  both  the 
Regulatory  Impact  Analysis  and  the 
Reasons  sections  accompanying  the 
discussion  of  each  proposed  regulatory 
provision.  To  the  extent  that  they  were 
addressed  in  response  to  comments 
received  on  the  proposed  regulations, 
alternatives  are  also  considered 
elsewhere  in  the  preamble  to  these  final 
regulations  under  the  Discussion 
sections  related  to  each  provision.  We 
did  not  receive  any  comments  related  to 
the  Regulatory  Impact  Analysis 
discussion  of  these  alternatives. 

As  discussed  above  in  the  Analysis  of 
Comments  and  Changes  section,  the 
final  regulations  reflect  minor  revisions 
in  response  to  public  comments.  None 
of  these  changes  result  in  revisions  to 
cost  estimates  prepared  for  and 
discussed  in  the  Regulatory  Impact 
Analysis  of  the  proposed  regulations. 

One  alternative  considered  in 
response  to  public  comments  was 
changing  the  date  for  defining  a  “new 
borrower’’  and  a  “new  loan’’  for 
eligibility  for  Pay  As  You  Earn 
repayment  plan  from  the  Federal  fiscal 
year  basis  with  an  October  1  start  to  an 
academic  year  or  calendar  year  basis  to 
be  more  consistent  with  other  dates 
governing  the  loan  programs  and  to 
prevent  confusion  for  students.  As 
discussed  in  the  NPRM,  a  cut-off  point 
for  eligibility  for  Pay  As  You  Earn 
repayment  plans  is  required  and  from 
the  budgeting  perspective,  the  Federal 
fiscal  year  is  the  point  for  determining 
loan  cohorts.  Student  confusion  should 
be  limited  by  the  Web  site  that  will 
inform  them  of  the  repayment  plans  for 
which  they  may  be  eligible  and  will 
make  the  dates  clear.  The  Department 
estimated  that  an  additional  90,000 
borrowers  would  be  eligible  for  Pay  As 
You  Earn  repayment  pkms  if  the  date  for 
defining  a  new  borrower  was  changed 
from  October  1,  2007,  to  July  1,  2007, 
and  the  estimated  cost  for  expanding 
Pay  As  You  Earn  repayment  plans  to 
these  borrowers  would  be 
approximately  $125  million  over  the 


2012  to  2021  loan  cohorts.  While  the 
suggested  change  is  a  reasonable 
alternative,  the  Department  believes  the 
use  of  the  Federal  fiscal  year  is 
appropriate  and  balances  the  offering  of 
an  improved  ICR  option  to  eligible 
borrowers  and  the  resources  available  to 
support  the  program. 

Another  alternative  considered  in 
response  to  proposals  in  public 
comments  was  changing  the 
capitalization  of  accrued  interest  for 
students  who  are  removed  from  IBR  or 
Pay  As  You  Earn  repayment  plan 
because  they  fail  to  submit  their  annual 
paperwork  on  time.  Under  current 
regulations,  students  who  do  not  submit 
the  required  income  and  family  size 
paperwork  on  time  so  that  the 
borrower’s  PFH  can  be  determined  by 
the  borrower’s  annual  deadline,  are 
treated  as  having  elected  to  end  paying 
under  IBR  emd  are  subject  to  the 
capitalization  of  all  accrued  interest. 

The  proposed  and  final  regulations 
provide  a  10-day  grace  period  from  the 
paperwork  submission  deadline  and 
provide  for  enhanced  borrower 
notifications  about  the  annual 
paperwork  requirements.  Many 
commenters  argued  that  capitalization 
of  all  accrued  interest  is  too  great  a 
penalty  for  late  submission  of  annual 
paperwork  and  proposed  several 
options  to  reduce  the  effect  on 
borrowers.  The  alternatives  the 
commenters  proposed  included: 
limiting  capitalization  to  the  interest 
accrued  on  the  loan  between  day  11 
after  the  paperwork  submission 
deadline  to  the  day  the  borrower’s  new 
payment  is  calculated:  applying  a  cap 
on  overall  capitalization  in  IBR; 
authorizing  lenders  to  limit  interest 
capitalization  for  exceptional 
circumstances;  requiring  lenders  to 
grant  forbearance  for  overdue  payments 
for  all  late  borrowers;  not  capitalizing 
accrued  interest  associated  with  past 
due  payments  for  this  period:  and 
*  recognizing  payments  that  continue  to 
be  made  for  IBR/ICR  and  PSLF 
forgiveness. 

While  the  Department  acknowledges 
that  capitalization  of  accrued  interest  is 
a  significant  consequence  for  failing  to 
submit  the  required  annual  paperwork 
within  the  timeframe  allowed,  the 
proposed  alternatives  do  not  work 
because  of  operational  implications  that 
are  discussed  in  the  Analysis  of 
Comments  and  Changes  section  of  the 
preamble  related  to  this  subject.  The 
improved  notifications  and  grace  period 
should  reduce  the  number  of  borrowers 
affected  by  the  capitalization  provision 
for  the  reason  of  late  paperwork 
submission. 
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Additionally,  as  discussed  in  the 
Analysis  of  Comments  and  Changes  in 
the  preamble,  the  Department  will 
accept  an  SSA  disability  notice  of  award 
for  SSDI  or  SSI  benefits  indicating  that 
the  borrower’s  next  scheduled  disability 
review  will  be  within  five  to  seven 
years,  which  classifies  the  borrower  as 
permanently  impaired  with  medical 
improvement  not  expected,  as  proof  of 
the  borrower’s  TPD.  The  Department 
believes  this  SSA  standard  for 
permanent  impairment  overlaps  with 
the  Department’s  existing  standard  and 
that  this  change  will  reduce  the 
application  burden  on  borrowers  who 
have  already  gone  through  the  SSA 
disability  application  process.  This 
could  also  reduce  the  administrative 
burden  on  the  Department  in  processing 
TPD  applications. 

Net  Budget  Impacts 
The  final  regulations  are  estimated  to 
have  a  net  budget  impact  of  $2.1  billion 
in  subsidy  cost  over  the  2012  to  2021 
loan  cohorts.  Consistent  with  the 
requirements  of  the  Credit  Reform  Act 
of  1990  (CRA),  budget  cost  estimates  for 
the  student  loan  programs  reflect  the 
estimated  net  present  value  of  all  future  . 
non-administrative  Federal  costs 
associated  with  a  cohort  of  loans.  A 
cohort  reflects  all  loans  originated  in  a 
given  fiscal  year.  As  discussed  in  the 
Regulatory  Alternatives  Considered  and 
Analysis  of  Significant  Comments,  some 
commenters  suggested  changes  to  the 
dates  for  defining  eligibility  for  the  new 
ICR-A  plan,  amending  the 
capitalization  of  accrued  interest  for 
borrowers  who  submit  their  annual 
income  and  family  size  paperwork  late, 
and  using  SSA  determinations  as  pToof 
for  a  TPD  discharge.  None  of  the 
changes  the  Department  made  in 
response  to  those  proposals  had  an 
effect  on  the  Net  Budget  Impact  section 
included  in  the  NPRM. 

These  estimates  were  developed  using 
the  Office  of  Management  and  Budget’s 
(0MB)  Credit  Subsidy  Calculator.  The 
OMB  calculator  takes  projected  future 
cash  flows  fi'om  the  Department’s 
student  loan  cost  estimation  model  and 
produces  discounted  subsidy  rates 
reflecting  the  net  present  value  of  all 
future  Federal  costs  associated  with 
awards  made  in  a  given  fiscal  year. 
Values  are  calculated  using  a  “basket  of 
zeros’’  methodology  under  which  each 
cash  flow  is  discounted  using  the 
interest  rate  of  a  zero-coupon  Treasury 
bond  with  the  same  maturity  as  that 
cash  flow.  To  ensure  comparability 
across  programs,  this  methodology  is 
incorporated  into  the  calculator  and 
used  Government-wide  to  develop 
estimates  of  the  Federal  cost  of  credit 


programs.  Accordingly,  the  Department 
believes  it  is  the  appropriate 
methodology  to  use  in  developing 
estimates  for  these  regulations.  That 
said,  in  developing  the  following 
Accounting  Statement,  the  Department 
consulted  with  OMB  on  how  to 
integrate  our  discounting  methodology 
with  the  discounting  methodology 
traditionally  used  in  developing 
regulatory  impact  analyses. 

Absent  evidence  of  the  impact  of 
these  regulations  on  student  behavior, 
budget  cost  estimates  were  based  on 
behavior  as  reflected  in  various 
Department  data  sets  and  longitudinal 
surveys.  Program  cost  estimates  were 
generated  by  running  projected  cash 
flows  related  to  each  provision  through 
the  Department’s  student  loan  cost 
estimation  model.  Student  loan  cost 
estimates  are  developed  across  five  risk 
categories;  for-profit  institutions  (less 
than  two-year),  two-year  institutions, 
freshmen/sophomores  at  four-year 
institutions,  juniors/seniors  at  four-year 
institutions,  and  graduate  students.  Risk 
categories  have  separate  assumptions 
based  on  the  historical  pattern  of 
behavior  of  borrowers  in  each 
category — for  example,  the  likelihood  of 
default  or  the  likelihood  to  use  statutory 
deferment  or  discharge  benefits. 

Income-Contingent  Repayment 

As  described  in  the  NPRM,  the  budget 
impact  in  this  package  of  regulations  is 
related  to  the  changes  in  the  ICR  plan. 
These  final  regulations,  based  on  the 
President’s  Pay  As  You  Earn  initiative, 
create  the  Pay  As  You  Earn  repayment 
plan,  a  new  income-contingent  option 
that  mirrors  the  changes  made  to  the 
IBR  plan  by  SAFRA.  The  Pay  As  You 
Earn  repayment  plan  allows  new 
borrowers  in  FY  2008  or  later  with  a 
new  loan  in  FY  2012  or  later  who 
demonstrate  a  PFH  to  use  an  income 
contingent  repayment  plan  based  on  10 
percent  of  their  discretionary  income 
and  with  a  20-year  forgiveness  period. 
The  terms  and  conditions  of  the  Pay  As 
You  Earn  repayment  plan  are  based  on 
IBR,  including  the  treatment  of  married 
borrowers  and  the  timing  of  interest 
capitalization,  except  the  Pay  As  You 
Earn  repayment  plan  maintains  the  cap 
on  interest  capitalization  from  existing 
ICR  and  does  npt  require  borrowers 
leaving  the  plan  to  make  a  payment 
under  standard  repayment.  The  existing 
ICR  plan  would  remain  available  for 
those  borrowers  who  do  not  qualify  for 
or  choose  the  Pay  As  You  Earn  or  IBR 
repayment  plans  because  of  timing,  not 
demonstrating  PFH,  or  individual 
preference.  The  availability  of  the  Pay 
As  You  Earn  repayment  plan,  with  its 
reduced  income  percentage  and  shorter 


forgiveness  period,  is  estimated  to  cost 
$2.1  billion  over  the  2012  to  2021  loan 
cohorts. 

In  evaluating  the  changes  to  the  ICR 
and  IBR  programs,  the  Department 
assumes  that,  if  possible,  income- 
contingent  borrowers  would  elect  the 
Pay  As  You  Earn  repayment  plan  given 
its  more  generous  income  and 
forgiveness  provisions.  Based  on  this, 
the  Department  estimates  that  between 
2012  and  2021  approximately  1.67 
million  borrowers  not  already  eligible 
for  the  improved  IBR  program  will 
choose  the  Pay  As  You  Earn  repayment 
plan.  The  availability  of  the  Pay  As  You 
Earn  repayment  plan  results  in  an 
estimated  average  savings  of  $4,250  per 
borrower.  Assuming  all  those  in  the  Pay 
As  You  Earn  repayment  plan  remained 
in  the  plan,  the  Department  estimates 
that  approximately  13  percent  would 
receive  public  sector  loan  forgiveness, 

39  percent  would  receive  forgiveness 
after  twenty  years  of  qualifying 
payments,  and  48  percent  would  pay-off 
their  balances.  (Note:  the  budget 
estimate  of  $2.1  billion  takes  into 
account  prepayment  through 
consolidation,  defaults,  and  death/ 
disability/bankruptcy  discharges).  The 
actual  number  of  borrowers  receiving 
forgiveness  will  be  significantly  less 
than  would  be  obtained  by  multiplying 
the  1.7  million  borrowers  estimated  to 
repay  under  ICR  by  the  above 
percentages  since  not  all  borrowers  will 
remain  in  ICR.  Currently,  the  • 
Department  estimates  that 
approximately  400,000  borrowers  from 
cohorts  2012  through  2021  will 
ultimately  receive  forgiveness.  In 
general,  those  borrowers  receiving 
forgiveness  have  higher  balances  as 
payments  based  on  income  are  more 
likely  to  cover  lower  balances.  Those 
receiving  forgiveness  have  an  average 
original  balance  of  approximately 
$39,500  and  receive  forgiveness  of 
approximately  $41,000  as  their 
payments  tend  to  cover  interest  owed  so 
they  end  up  with  balances  forgiven 
close  to  the  original  debt. 

As  discussed  in  the  NPRM,  when  the 
assumption  for  loan  forgiveness  is 
increased  as  a  result  of  a  policy  the  cash 
flow  impact  is  a  reduction  in  principal 
and  interest  payments.  The  subsidy  cost 
is  derived  from  comparing  the  baseline 
payments  to  the  policy  payments  (on  a 
Net  Present  Value  basis)  and  comparing 
the  two  resulting  subsidy  rates.  The 
outlays  are  calculated  by  subtracting  the 
new  subsidy  rate  with  the  policy  cash 
flows  from  the  baseline  subsidy  rate  and 
multiplying  by  the  volume  for  the 
cohort.  As  stated  above,  compared  to  the 
baseline,  the  availability  of  the  Pay  As 
You  Earn  repayment  plan  (referred  to  as 
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the  ICR-A  repayment  plan  in  the 
NPRM)  is  estimated  to  cost 
approximately  $2.1  billion  for  the 


cohorts  from  2012  to  2021  as  shown  in 
Table  3. 


Table  3— Estimated  Outlays  for  Cohorts  2012-2021 


Cohorts 

2012 

2013 

2014 

2015 

2016 

2018 

2019 

2020 

2021 

Total 

Budget  Authority . 

134 

199 

208 

255 

235 

239 

249 

224 

1  ■  177 

2,173 

Outlays  . 

114 

191 

208 

253 

235 

234 

254 

218 

178 

2,132 

Income-Based  Repayment 

The  budgetary  impact  of  the  changes 
to  the  IBR  program  that  implement  the 
statutory  changes  in  SAFRA  are 
incorporated  into  the  budget  baseline. 
The  Department  estimates  that 
approximately  one  million  new 
borrowers  from  the  2014  to  2021  cohorts 
would  benefit  from  the  changes  to  IBR 
made  by  SAFRA.  The  final  regulations 
also  include  process  clarifications 
related  to  the  ultimate  loan  forgiveness 
and  the  timing  of  notices  and  annual 
certification.  These  changes  are 
expected  to  improve  the  servicing  for 
IBR  borrowers  and  provide  guidance 
before  the  first  set  of  eligible  borrowers 
reach  the  forgiveness  point,  but  are  not 
expected  to  have  a  budgetary  impact. 

Total  and  Permanent  Disability 

Ac  detailed  in  the  NPRM,  the  final 
regulations  will  establish  a  single 
application  process  through  the 
Department  for  borrowers  seeking  a  TPD 
discharge  of  their  Federal  loans,  specify 
requirements  for  more  detailed 
information  in  TPD  discharge  denial 
letters,  and  modify  the  process  and 
documentation  requirements  for  the 
post-discharge  monitoring  period. 
Additionally,  as  described  in  the 


Analysis  of  Comments  and  Changes 
section  of  the  preamble,  in  response  to 
comments  about  aligning  the 
Department’s  determinations  of 
disability  with  those  of  other  agencies 
and  allowing  borrowers  with  a  disability 
determination  from  the  SSA  to  receive 
a  TPD  discharge,  the  Department  will 
accept  an  SSA  disability  notice  of  award 
for  SSDI  or  SSI  benefits  indicating  that 
the  borrower’s  next  scheduled  disability 
review  will  be  within  five  to  seven 
years,  which  classifies  the  borrower  as 
permanently  impaired  with  medical 
improvement  not  expected,  as  proof  of 
the  borrower’s  TPD.  The  Department 
believes  this  will  reduce  the  application 
burden  on  borrowers  who  have  already 
gone  through  the  SSA  process.  Because 
the  final  regulations  are  not  expected  To 
expand  the  pool  of  borrowers 
potentially  eligible  for  discharge,  there 
is  no  expected  effect  on  the  Federal 
student  loan  budget.  The  Department 
will  continue  to  closely  monitor  the 
TPD  discharge  process  and  any 
significant  changes  in  the  frequency  or 
magnitude  of  disability  discharges  will 
be  reflected  in  future  budget  estimates. 

In  the  NPRM,  the  Department 
requested  comments  about  the 
estimated  net  budget  impacts  described 


above.  No  such  comments  were 
received. 

Accounting  Statement 

As  required  by  0MB  Circular  A-4 
(available  at  www.whitebouse.gov/sites/ 
default/ files/omb/assets/omb/circulars/ 
a004/a-4.pdf],  in  the  following  table  we 
have  prepared  an  accounting  statement 
showing  the  classification  of  the 
expenditures  associated  with  the 
provisions  of  these  final  regulations. 

This  table  provides  our  best  estimate  of 
the  costs,  benefits,  and  changes  in 
annual  monetized  transfers  as  a  result  of 
the  revisions  to  the  ICR  repayment  plan 
as  reflected  in  these  final  regulations. 
Expenditures  are  classified  as  transfers 
from  the  Federal  Government  to 
borrowers  in  the  revised  ICR  repayment 
plan.  The  transfers  presented  below 
represent  the  annualized  estimated 
reductions  in  principal  and  interest 
payments  from  borrowers  in  cohorts 
2012  to  2021  in  the  Pay  As  You  Earn 
plan  on  a  cash  basis  and  not  the  subsidy 
cost  presented  in  the  Net  Budget 
Impacts  section  of  the  preamble.  The 
nominal  dolleus  of  principal  and  interest 
payment  reductions  were  converted  to 
constant  dollars  using  an  estimated  GDP 
inflator  of  1.9  percent. 


Accounting  Statement  Classification  of  Estimated  Expenditures  at  3  Percent  and  7  Percent  Discount 

Rates 

[In  millions] 


Category 


Costs  of  compliance  with  papenwork  requirements 


Category 


Annualized  reduced  payments  to  Federal  Government  from  borrowers  in  the  Pay  As  You  Earn  repayment  plan 


Costs 


$1.34  (7%). 
1.35(3%). 


Transfers 


$1,357  (7%) 
1,210  (3%) 


Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these  final 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These  final 
regulations  are  concerned  with  the 
relationship  between  certain  Federal 
student  loan  borrowers  and  the  Federal 


government,  with  some  of  the 
provisions  modifying  the  servicing  and 
collections  activities  of  guaremty 
agencies  and  other  parties.  The 
Department  believes  that  the  entities 
affected"  by  these  final  regulations  do  not 
fall  within  the  definition  of  a  small 
entity.  The  U.S.  Small  Business 
Administration  Size  Standards  define 


“for-profit  institutions”  as  “small 
businesses”  if  they  are  independently 
owned  and  operated  and  not  dominant 
in  their  field  of  operation  with  total 
annual  revenue  below  $7,000,000,  and 
defines  “non-profit  institutions”  as 
small  organizations  if  they  are 
independently  owned  and  operated  and 
not  dominant  in  their  field  of  operation. 
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or  as  small  entities  if  they  are 
institutions  controlled  by  governmental 
entities  with  populations  below  50,000. 
In  the-NPRM,  the  Secretary  invited 
comments  from  small  entities  as  to 
whether  they  believe  the  proposed 
changes  would  have  a  significant 
economic  impact  on  them  and  requested 
evidence  to  support  that  belief.  No 
comments  were  received. 

Paperwork  Reduction  Act  of  1995 

As  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  the  Department  conducts  a 
preclear^ce  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
collections  of  information  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA)  (44  U.S.C.  3506(c)(2)(A)). 
This  helps  ensure  that;  The  public 
understands  the  Department’s  collection 
instructions,  respondents  can  provide 
the  requested  data  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  Department  can  properly  assess  the 
impact  of  collection  requirements  on 
respondents. 


Sections  674.61,  682.215,  682.221, 
682.402,  685.213,  and  685.215  contain 
information  collection  requirements. 
Under  the  PRA,  the  Department 
submitted  a  copy  of  these  sections  to 
OMB  for  its  review  at  the  time  the 
Department  published  the  notice  of 
proposed  rulemaking. 

A  Federal  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  OMB  approves  the  collection 
under  the  PRA  and  the  corresponding 
information  collection  instrument 
displays  a  currently  valid  OMB  control 
number.  Notwithstanding  any  other 
provision  of  Jaw,  no  person  is  required 
to  comply  with,  or  is  subject  to  penalty 
for  failure  to  comply  with,  a  collection 
of  information  if  the  collection 
instrument  does  not  display  a  currently 
valid  OMB  control  number. 

These  final  regulations  display  the 
control  numbers  assigned  by  OMB  to 
any  information  collection  requirements 
adopted  in  the  final  regulations. 

Total  and  Permanent  Disability 
Discharge  Application  Process  Based  on 
a  Physician’s  Certification 
(§§  674.61(b)(2),  682.402(c)(2)  and 
685.213(b)) 

These  final  regulations  revise 
§§  674.61(b)(2)  and  682.402(c)(2)  of  the 


Perkins  Loan  and  FFEL  program 
regulations  to  require  Perkins  Loan  and 
FFEL  borrowers  to  apply  directly  to  the 
Department  for  TPD  discharges.  In  the 
Direct  Loan  program,  borrowers  will 
continue  to  apply  directly  to  the 
Department  for  TPD  discharges,  as  they 
do  under  the  current  Direct  Loan 
program  regulations. 

Under  the  final  TPD  discharge 
process,  if  a  Perkins  Loan  program 
school  or  a  FFEL  lender  is  contacted  by 
a  borrower  intending  to  apply  for  a  TPD 
discharge,  the  school  or  lender  would 
provide  the  borrower  with  the 
information  needed  to  apply  to  the 
Department  for  the  discharge.  Linder  the 
current  regulations,  when  a  borrower 
has  loans  held  by  two  or  more  loan 
holders,  the  borrower  must  complete 
and  submit  a  separate  TPD  application 
for  each  holder.  Under  the  streamlined 
process  in  these  final  regulations,  a 
borrower  would  submit  one  TPD 
discharge  application  to  the 
Department,  eliminating  the  need  for 
borrowers  to  submit  separate  discharge 
applications  to  each  of  their  loan 
holders.  We  determined  that  in  2011  the 
number  of  TPD  applications  was  as 
follows: 


Year 

Program 

Number  of 
borrowers 

Number  of 
Loans 

Number  of 
loans/borrower 

2011  . ' . 

Direct  Loans . 

29,777 

48,518 

95 

65,823 

114,040 

95 

2011  . 

FFEL  Loans  . 

2011  . 

Perkins  Loans  . 

78,390 

2.3 

4 


Borrower  Burden:  Under  currently 
approved  OMB  1845-0065 — Discharge 
Application:  Total  and  Permanent 
Disability,  the  average  amount  of  time  * 
for  the  borrower  to  complete  and  submit 
an  application  is  estimated  to  be  30 
minutes  (0.5  hours)  per  application. 
These  regulations  provide  that  a 
borrower  with  a  single  loan  holder  must 
still  provide  the  Secretary  with  a  single 
TPD  discharge  application  for  all  the 
affected  title  IV,  HEA  program  loans 
held  by  that  holder.  However,  borrowers 
with  multiple  loan  holders  would  no 
longer  have  to  complete  and  submit 
TPD  discharge  applications  to  each 
separate  loan  holder  but  instead  will 
submit  a  single  application  to  the 
Secretary.  Under  ciurently  approved 
OMB  1845-0065,  there  are  30,000 
respondents  annually  with  30,000 
responses  (applications)  annually  times 
0.5  hours  to  yield  a  total  burden  of 
15,000  hours  to  borrowers.  Information 
from  the  2011  award  year  indicates  that 


the  number  of  borrowers  applying  for 
TPD  discharges  has  increased  to  78,390 
borrowers  on  179,958  title  IV,  HEA 
loans.  Using  the  2011  number  of  loan 
applications  and  the  current  process 
requiring  borrowers  to  file  applications 
separately  with  each  lender,  the  burden 
would  have  expanded  to  89,979  hours 
(179,958  times  0.5  hours  equal  89,979 
hours).  That  would  have  created  an 
increase  in  burden  of  74,979  hours 
(89,979  burden  hours  in  2011  minus 
15,000  hours  under  the  current 
collection). 

However,  because  the  final 
regulations  do  not  require  borrowers  to 
file  separate  applications  for  each 
lender,  the  increase  in  burden  is 
significantly  less.  We  estimate  that  half 
of  the  48,313  increase  in  the  number  of 
borrowers  (24,157  borrowers)  have  all  of 
their  24,157  title  IV,. HEA  loans  held  by 
single  holders.  Therefore,  the  burden 
associated  with  the  group  of  borrowers" 
with  single  holders  is  an  increase  of 


12,079  burden  hours  (24,157  times -0.5 
hours  per  application). 

We  estimate  that  the  other  half  of  the 
48,313  increase  in  the  number  of 
borrowers  (24,156  borrowers)  have 
multiple  holders  for  their  125,801  title 
IV,  HEA  loans.  We  obtained  this  number 
of  loems  by  taking  the  179,958  affected 
loans  in  2011  and  subtracting  the  30,000 
loans  already  accounted  for  in  the 
current  ICR.  We  then  subtracted  the 
24,157  loans  held  by  24,157  borrowers 
that  hold  only  a  single  loan,  which 
leaves  the  remaining  125,801  loans  held 
by  multiple  holders.  Under  the  final 
TPD  application  process  the  remaining 
24,156  borrowers  with  loans  held  by 
multiple  holders  would  only  need  to 
submit  a  single  TPD  application. 
Therefore,  the  burden  associated  with 
the  group  of  borrowers  with  multiple 
holders  is  an  increase  of  12,078  burden 
hours  (24,156  times  0.5  hours  per 
application).  The  total  amount  of 
burden  for  these  two  groups  of 
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borrowers  is  an  increase  of  24,157 
burden  hours  under  0MB  Control 
Number  1845-0065. 

Loan  Holder  Burden:  Under  the  final 
regulations,  lenders  and  guaranty 
agencies  will  no  longer  perform  a 
number  of  functions  in  the  TPD 
discharge  process.  Lenders  and  guaranty 
agencies- will  no  longer:  Distribute  the 
TPD  discharge  application,  receive  the 
completed  and  submitted  TPD 
applications,  review  the  completed  and 
submitted  TPD  application  forms, 
evaluate  the  TPD  application  forms, 
request  additional  information 
necessary  to  complete  of  resolve  open 
issues  regarding  the  TPD  applications, 
review  and  evaluate  supplemental 
information  provided  by  the  applicants, 
and  make  a  determination  whether  the 
application  supports  the  conclusion  that 
the  borrower  is  totally  and  permanently 
disabled. 

Under  the  currently  approved  burden 
artalysis  in  OMB  1845-0019  for  the 
Perkins  Loan  program,  there  are  31 
hours  of  burden  attributed  to  this 
regulation  (62  respondents  with  62 
responses  times  0.5  hours  per  response). 
Information  from  the  2011  award  year 
indicates  that  the  current  annual 
number  of  Perkins  Loan  borrowers 
applying  for  TPD  discharge  has 
increased  from  an  average  of  62  to  95 
borrowers.  Thus,  absent  these  proposed 
regulations,  the  burden  hours  would 
increase  to  47.5  hours. 

Instead,  the  final  regulations  in 
§§  674.61(b)(2)  and  682.402(c)(2)  require 
institutions  that  participate  in  the 
Perkins  Loan  program  and  FFEL 
program  loan  holders  to  provide 
borrowers  seeking  a  TPD  discharge  with 
information  needed  for  the  borrower  to 
notify  the  Secretary.  Since  this  is  likely 
to  be  a  highly  automated  process,  we 
estimate  that  the  average  amount  of  time 
to  provide  a  borrower  with  the  required 
referral  information  to  take  0.03  hours  (2 
minutes)  per  request.  At  the  estimated 
notification  rate  of  0.03  hours  per 
borrower,  the  total  burden  is  3  hours  (95 
borrowers  times  0.03  hours).  While  the 
number  of  affected  Perkins  Loan 
borrowers  increased,  this  is  a  reduction 
in  burden  of  28  (31  hours  in  the 
currently  approved  collection  minus  3 
hours)  hours  under  OMB  Control 
Number  1845-0019. 

Section  682.402  does  not  contain  any 
burden  attributed  to  the  regulation  for 
the  TPD  discharge  collection  of 
information,  nor  is  there  burden 
attributable  to  the  application  process 
other  than  that  which  impacts  the 
borrower  completing  the  application.  In 
the  2011  award  year,  our  data  indicate 
that  there  were  48,518  FFEL  borrowers 
who  applied  for  TPD  discharges  on 


114,040  loans.  Of  the  total  48,518 
borrowers,  18,078  borrowers  applied  for 
discharge  of  38,742  FFEL  loans  that 
were  held  by  the  Department,  and 
30,440  borrowers  applied  for  discharge 
of  75,298  FFEL  loans  that  were  not  held 
by  the  Department. 

Under  the  previous  regulations,  we 
estimated  that  the  holder  providing  the 
TPD  discharge  application  and  all  the 
other  related  review  and  determination 
processes  would  take  0.5  hours  per 
application,  thus  creating  15,220  hours 
of  burden  on  holders  of  FFEL  loans  not 
held  by  the  Department. 

However,  under  the  final  regulation  in 
§  682.402(c)(2),  the  holder  only  has  to 
provide  information  to  the  borrower 
telling  the  borrower  how  to  notify  the 
Secretary.  Under  these  regulations,  we 
estimate  that  providing  the  required 
information  to  the  borrower  so  the 
borrower  can  notify  the  Secretary  would 
take  0.03  hours  (2  minutes)  per 
borrower  request.  At  this  rate,  the  total 
burden  is  913  hours  (30,440  borrowers 
times  0.03  hours).  This  would  be  a 
reduction  of  14,307  burden  hours  for 
lenders  (15,220  hours  less  913  hours). 
However,  we  note  that  this  is  not  a 
burden  reduction  since  the  current 
burden  had  not  been  previously 
established.  Instead,  an  increase  of  913 
hours  would  be  added  to  OMB  Control 
Number  1845-0020. 

As  noted  earlier,  these  regulations 
revise  §§  674.61(b)(2)  and  682.402(c)(2) 
of  the  Perkins  Loan  and  FFEL 
regulations  to  require  Perkins  and  FFEL 
borrowers  to  apply  directly  to  the 
Department  for  TPD  discharges.  In  the 
Direct  Loan  program,  borrowers 
continue  to  apply  directly  to  the 
Department  for  TPD  discharges. 

Under  §§674.61(b)(2)(v)-(viii), 
682:402(c)(2)(iv)-(viii),  and 
685.213(b)(3),  a  Perkins  Loan,  FFEL,  or 
Direct  Loan  borrower  must  submit  the 
TPD  discharge  application  certified  by  a 
physician  to  the  Department  within  90 
days  of  the  date  of  the  physician’s 
certification.  After  receiving  the  TPD 
discharge  application,  the  Department 
notifies  the  borrower’s  title  IV  loan 
holders  that  the  Department  has 
received  the  application.  This 
notification  directs  the  borrower’s  loan 
holders  to  either  suspend  collection 
activity  or  to  maintain  the  suspension  of 
collection  activity  on  the  borrower’s 
title  IV  loans.  If  the  application  is 
incomplete,  the  Department  requests  the 
missing  information  from  the  borrower 
or  the  physician  who  certified  the 
application. 

These  changes  do  not  constitute  a 
change  in  burden  for  the  borrowers 
because  the  application  process  remains 
virtually  the  same.  However,  since  the 


borrower  is  directed  to  obtain  the 
application  form  approved  by  the 
Secretary  from  the  Department  rather 
than  from  the  institution  in  the  case  of 
a  Perkins  loan,  or  the  lender  in  the  case 
of  a  FFEL  loem,  the  burden  associated 
with  the  streamlined  TPD  discharge 
application  process  is  transferred  to  the 
Department,  but  since  the  burden 
associated  with  receiving  the  TPD 
application  with  the  physician’s 
certification,  revaluating  the  application 
for  completeness,  and  requesting 
additional  missing  information  was  not 
estimated  under  the  prior  regulations, 
no  burden  reduction  can  be  established 
as  a  result  of  the  changes  in  the  final 
regulations. 

Changes  to  the  TPD  discharge 
application  form  must  be  made  to 
implement  the  new  regulations.  The 
TPD  discharge,  application  form 
currently  in  use  expires  on  February  28, 
2015.  These  final  regulations  are 
effective  July  1,  2013.  A  revised  'TPD 
discharge  application  form  associated 
with  OMB  Control  Number  1845-0065 
will  be  submitted  for  OMB  review  in 
late  2012,  thereby  ensuring  that  the 
public  has  an  opportunity  to  provide 
comment  upon  the  newly  revised  form 
that  will  be  available  for  use  on  or  about 
the  effective  date  of  the  final 
regulations. 

Under  §§  674.61(b)(7)(iii), 
682.402(c)(7)(iii),  and  685.213(b)(8)(iii), 
during  the  three-year  period  following  a 
discharge  of  a  title  IV  loan  based  on 
TPD,  the  borrower  must  provide  the 
Secretary,  upon  request,  with 
documentation  of  the  borrower’s  annual 
earnings  from  employment  on  an  OMB 
approved  form  that  would  be  available 
by  the  time  that  these  regulations 
become  effective.  The  form  will  require 
a  certification  from  the  borrower  and 
will  require  the  borrower  to  submit 
documentation  to  support  the 
certification.  The  documentation  may 
include  income  tax  returns, 
documentation  of  eligibility  for  Social 
Security  disability  benefits,  or  other 
documentation  that  supports  the 
borrower’s  certification. 

These  regulations  do  not  specify  the 
content  of  the  form  but,  as  with  all 
OMB-approved  forms,  the  form  would 
be  made  available  for  public  comment 
as  part  of  the  PRA  forms  clearance 
process. 

Collectively,  the  regulatory  changes  in 
§§  674.61  and  682.402  increase  burden 
by  25,042  hours.  The  burden  in  OMB 
Control  Number  1845-0065  increases 
from  15,000  to  24,157.  The  burden  in 
OMB  Control  Number  1845-0019 
decreases  by  28  hours  from  31  hours  to 
3  hours.  The  biurden  in  OMB  Control 
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Number  1845-0020  increases  by  913 
hours. 

Income-Based  Repayment  Plan 
(§§  682.215(e)(2)  and  685.221(e)(2)— 
Eligibility  Documentation,  Verification, 
and  Notifications) ' 

Under  §  682.215(e)(2),  a  FFEL  loan 
holder,  after  making  a  determination 
that  a  borrower  has  a  PFH  to  qualify  for 
the  IBR  plan  for  the  year  the  borrower 
initially  selects  the  plan  and  for  any 
subsequent  year  that  the  borrower  has  a 
PFH,  sends  the  borrower  a  written 
notification.  A  portion  of  the  required 
notifications  is  established  under  OMB 
1845-NEWA  and  other  information  and 
notifications  are  included  under  OMB 
1845-0102,  the  Income-Based/Income- 
Contingent  Repayment  Plan  Request 
form. 

The  required  notifications  under  OMB 
1845-NEWA  include  the  following 
information:  The  borrower’s  scheduled 
monthly  payment  amount,  the  time 
period  during  which  that  monthly 
payment  amount  will  apply  (annual 
payment  period);  and  information  about 
the  borrower’s  option  to  request,  at  any 
time  during  the  borrower’s  current 
annual  payment  period,  that  the  loan 
holder  recalculate  the  borrower’s 
monthly  payment  amount  if  the 
borrower’s  financial  circumstances  have 
changed  and  the  income  amount  that 
was  used  to  calculate  the  borrower’s 
current  monthly  pa3mient  no  longer 
reflects  the  borrower’s  current  income. 

If  the  monthly  payment  amount  is 
recalculated  based  on  the  borrower’s 
request,  the  loan  holder  sends  the 
borrower  a  written  notification  that 
includes  the  borrower’s  new  calculated 
monthly  payment  amount  and  the  other 
information  described  above. 

Using  the  most  recent  monthly  reports 
on  IBR  applications,  we  examined  the 
number  of  loans  being  repaid  under  IBR 
that  are  serviced  by  the  Department’s 
Title  rv  Additional  Servicers  (TTVAS). 
We  determined  that  71  percent  of  all  of 
the  non-defaulted  FFEL  loans  are  held 
by  the  Department  (and  serviced  by  the 
TTVAS),  with  the  remaining  29  percent 
being  held  by  commercial  for-profit  and 
not-for-profit  holders.  Applying  these 
same  percentages  to  the  IBR 
participation  data  we  obtained  fi-om  the 
Department’s  TIVAS,  we  estimated  that 
the  annualized  estimated  number  of 
commercially  held  loans  being  repaid 


under  IBR  as  290,268  for  the  basis  of 
this  biu’den  assessment.  However,  our 
data  does  not  allow  us  to  further 
disaggregate  this  number  into  the 
affected  entities  grouped  under  Public 
entities,  Private-Not  for  Profit  entities, 
and  Proprietary  entities.  We  estimate 
that  the  required  notifications  above 
would  be  highly  automated  and  thus 
projected  an  average  of  0.08  hours  (5 
minutes)  of  burden  per  IBR  applicant, 
thus  23,221  hours  of  burden  (290,268 
times  0.08  hours)  of  increased  burden 
are  added  as  a  new  information 
collection  under  OMB  Control  Number 
1845-NEWA. 

The  following  required  information  is 
provided  to  the  borrower  through  the 
Income-Based/Income-Contingent 
Repayment  Plan  Request  form  (OMB 
1845-0102).  Information  about  the 
requirement  for  the  borrower  to 
annually  provide  income  information 
(and,  in  some  cases  for  married  FFEL 
program  borrowers,  information  about 
the  eligible  loans  of  the  borrower’s 
spouse)  and  certify  family  size,  if  the 
borrower  chooses  to  remain  on  the  IBR 
plan  after  the  initial  year  on  the  plan; 

An  explanation  that  the  borrower  will 
be  notified  in  advance  of  the  date  by 
which  the  loan  holder  must  receive  this 
information;  and  An  explanation  of  the 
consequences  if  the  borrower  does  not 
annually  provide  the  required 
information. 

Section  682.215(e)  places  further 
notification  requirements  on  loan 
holders  for  subsequent  years  which  are 
outside  the  scope  of  this  burden 
analysis  and  require  future  burden 
analysis. 

Loan  Forgiveness  Processing  and 
Payment 

Section  682.215(g)  under  the  FFEL 
program,  clarifies  that  the  loan  holder 
determines  when  a  borrower  has  met 
the  requirements  for  loan  forgiveness 
and  that  the  borrower  is  not  required  to 
submit  a  request  for  loan  forgiveness. 

These  regulations  provide  for  the  loan 
holder  to  send  the  borrower  a  written 
notice  no  later  than  six  months  prior  to 
the  anticipated  date  that  the  borrower 
would  meet  the  loan  forgiveness 
requirements.  This  notice  explains  that 
the  borrower  is  approaching  the  date  he 
or  she  is  expected  to  qualify  for  loan 
forgiveness,  reminds  the  borrower  that 
he  or  she  must  continue  to  meike 


scheduled  monthly  payments,  and 
provides  general  information  on  the 
current  treatment  of  the  forgiveness 
amount  for  tax  purposes,  including 
instructions  to  contact  the  IRS  for  more 
information. 

The  prior  §  682.215(g)(4) 

(redesignated  as  §  682.215(g)(5)  under 
the  final  regulations)  would  be  revised 
to  clarify  that  when  a  loan  holder 
notifies  a  borrower  that  the  borrower 
has  been  determined  eligible  for  loan 
forgiveness,  the  borrower  must  be 
provided  with  information  on  the 
current  treatment  of  the  forgiveness 
amount  for  tax  purposes  and  directed  to 
the  IRS  for  more  information. 

The  loan  holder  determines  when  a 
borrower  qualifies  for  loan  forgiveness 
arid  does  not  require  the  borrower  to 
track  his  or  her  own  progress  toward 
meeting  the  loan  forgiveness 
requirement  and  then  submit  an 
application  for  forgiveness.  In  this 
section,  we  are  required  to  analyze  and 
publish  the  estimated  amount  of  burden 
that  the  final  regulations  place  on 
affected  entities  (other  than  the  Federal 
government)  as  of  the  effective  date  of 
the  implementation  of  the  proposed 
regulation,  (assuming  that  it  would 
occur  in  the  initial  year  that  the  final 
regulations  are  effective).  However, 
since  these  additional  proposed 
notification  requirements  occur  24.5 
years  after  the  first  income-based 
repayment  loans  were  placed  into 
repayment  (in  approximately  2031), 
they  are  outside  the  scope  of  this  burden 
analysis. 

Consistent  with  the  discussions 
above,  the  following  chart  describes  the 
sections  of  these  regulations  involving 
information  collections,  the  information 
being  collected,  and  the  collections  the 
Department  will  submit  to  the  OMB  for 
approval  and  public  comment  under  the 
Paperwork  Reduction  Act,  and  the 
estimated  costs  associated  with  the 
information  collections.  The  monetized 
cost  of  the  additional  burden  on  lender/ 
guaranty  agencies  and  institutions, 
using  wage  data  developed  using  BLS 
data,  available  at  http://www.bls.gov/ 
ncs/ect/sp/ecsuphst.pdf,  is  $593,248.66 
as  shown  below.  This  cost  was  based  on 
an  hourly  rate  of  $24.61.  The  monetized 
cost  of  the  additional  burden  on 
students  is  $431,927.16  based  on  an 
hourly  rate  of  $17.88. 
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Collection  of  Information 


Regulatory 

section 

Information  collection  i 

OMB  Control  Number  and  esti¬ 
mated  change  in  the  burden 

Estimated  costs 

674.61  .  j 

! 

This  section  requires  Perkins  borrowers  to  apply  directly  to  the  Depart¬ 
ment  for  TPD  discharges.  Under  the  final  regulations,  institutions  no 
longer  distribute  the  Total  and  Permanent  Disability  Discharge  appli¬ 
cation,  receive  the  completed  form,  review  and  evaluate  the  request, 
request  supplemental  information  where  indicated,  evaluate  the  sup¬ 
plemental  application,  and  make  a  determination  whether  the  applica¬ 
tion  supports  the  conclusion  that  the  borrower  is  totally  and  perma¬ 
nently  disabled.  The  burden  associated  with  the  completion  and  sub¬ 
mission  of  the  application  form  is  found  in  OMB  1845-0065.  Instead, 
the  institution  is  required  to  provide  the  borrower  seeking  a  TPD  dis¬ 
charge  with  the  information  to  notify  the  Secretary. 

OMB  1845-0065  . . . 

A  separate  60-day  Federal  Reg¬ 
ister  notice  will  be  published  to 
solicit  public  comment  on  the 
form  that  would  be  used  to  col¬ 
lect  this  information.  The  burden 
would  increase  by  24,157  hours. 

OMB  1845-0019  . 

The  burden  would  decrease  by  28 
hours  to  3  hours. 

i 

$431,927.16 
-  $689.08 

682.215  .... 

This  section  requires  FFEL  loan  holders,  after  making  a  determination 
that  a  borrower  has  a  PFH  to  qualify  for  the  IBR  pian,  to  send  the 
borrower  for  the  initial  year  or  any  subsequent  year,  written  informa- 
1  tion  to  include  the  scheduled  monthly  payment  amount,  the  time  pe¬ 
riod  during  which  the  monthly  payment  will  apply,  and  other  informa¬ 
tion. 

1  OMB  1845-NEWA  . 

!  This  would  be  a  new  collection.  A 
separate  60-day  Federal  Reg- 
1  ISTER  notice  will  be  published  to 
solicit  public  comment  on  the 
form  used  to  collect  the  informa¬ 
tion.  The  burden  would  increase 
by  23,221  hours. 

$571,468.81 

i 

682.402  .... 

This  section  requires  FFEL  loan  holders  to  provide  information  to  the 
borrower  so  the  borrower  can  notify  the  Secretary  about  their  interest 
in  applying  for  a  TPD  discharge. 

OMB  1845-0020  . 

The  burden  would  increase  by  913 
hours. 

$  22,468.93 

J _ 

If  you  want  to  comment  on  the 
proposed  information  collection 
requirements,  please  send  your 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  U.S.  Department  of 
Education.  Send  these  comments  by 
email  to  OIRA_DOCKET@omb.eop.gov 
or  by  fax  to  (202)  395-6974.  You  may 
also  send  a  copy  of  these  comments  to 
the  Department  contact  named  in  the 
ADDRESSES  section  of  this  preamble. 

Assessment  of  Educational  Impact 

In  the  NPRM  we  requested  comments 
on  whether  the  proposed  regulations 
would  require  transmission  of 
information  to  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Based  on  the  response  to  the  NPRM 
and  on  our  review,  we  have  determined 
that  these  final  regulations  do  not 
require  transmission  of  information  that 
any  other  agency  or  authority  of  the 
United  States  gathers  or  makes 
available. 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotap)e,  or  compact  disc)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  System 
at:  ww'w.gpo.gov/fdsys.  At  this  site  you 


can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  www.federalregister.gov. 
Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  search  to  documents  published  by 
the  Department. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.032  Federal  Family  Education 
Loan  Program;  84.038  Federal  Perkins  Loan 
Program:  84.268  William  D.  Ford  Federal 
Direct  Loan  Program) 

List  of  Subjects  in  34  CFR  Parts  674, 

682,  and  685  * 

Administrative  practice  and 
procedure,  Colleges  and  universities, 
Education,  Loan  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

Dated:  October  23,  2012. 

Arne  Duncan. 

Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  parts 
674,  682,  and  685  of  title  34  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  674— FEDERAL  PERKINS  LOAN 
PROGRAM 

■  1.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 


Authority:  20  U.S.C.  1070g,  1087aa- 
1087hh,  unless  otherwise  noted. 

■  2.  Section  674.61  is  amended  by: 

■  A.  Revising  paragraph  (b). 

■  B.  Revising  paragraph  (c). 

■  C.  Revising  paragraph  (d). 

The  revisions  read  as  follows: 

§  674.61  Discharge  for  death  or  disability. 
***** 

(b)  Total  and  permanent  disability  as 
defined  in  §674.51(aa)(l).  (1)  General. 

(i)  A  borrower’s  Defense,  NDSL,  or 
Perkins  loan  is  discharged  if  the 
borrower  becomes  totally  and 
permanently  disabled,  as  defined  in 
§  674.51(aa)(l),  and  satisfies  the 
additional  eligibility  requirements  in 
this  section. 

(ii)  For  purposes  of  paragraph  (b)  of 
this  section,  a  borrower’s  representative 
or  a  veteran’s  representative  is  a 
member  of  the  borrower’s  family,  the 
borrower’s  attorney,  or  another 
individual  authorized  to  act  on  behalf  of 
the  borrower  in  connection  with  the 
borrower’s  total  and  permanent 
disability  discharge  application. 
References  to  a  “borrower”  or  a 
“veteran”  include,  if  applicable,  the 
borrower’s  representative  or  the 
veteran’s  representative  for  purposes  of 
applying  for  a  total  and  permanent 
disability  discharge,  providing 
notifications  or  information  to  the 
Secretary,  and  receiving  notifications 
from  the  Secretary. 

(2)  Discharge  application  process  for 
borrowers  who  have  a  total  and 
permanent  disability  as  defined  in 
§674.51(aa)(l).  (i)  If  the  borrower 
notifies  the  institution  that  the  borrower 
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claims  to  be  totally  and  permanently 
disabled  as  defined  in  §674.51(aa)(l), 
the  institution  must  direct  the  borrower 
to  notify  the  Secretary  of  the  borrower’s 
intent  to  submit  an  application  for  total 
and  permanent  disability  discharge  and 
provide  the  borrower  with  the 
information  needed  for  the  borrower  to 
notify  Secretary. 

(ii)  If  the  borrower  notifies  the 
Secretary  of  the  borrower’s  intent  to 
apply  for  a  total  and  permanent 
disability  discharge,  the  Secretary — 

(A)  Provides  the  borrower  with 
information  needed  for  the  borrower  to 
apply  for  a  total  and  permanent 
disability  discharge; 

(B)  Identifies  all  title  IV  loans  owed 
by  the  borrow’er  and  notifies  the  lenders 
of  the  borrower’s  intent  to  apply  for  a 
total  and  permanent  disability 
discharge; 

(C)  Directs  the  lenders  to  suspend 
efforts  to  collect  from  the  borrower  for 
a  period  not  to  exceed  120  days;  and 

(D)  Informs  the  borrower  that  the 
suspension  of  collection  activity 
described  in  paragraph  (bK2)(ii)(C)  of 
this  section  will  end  after  120  days  and 
the  collection  will  resume  on  the  loans 
if  the  borrower  does  not  submit  a  total 
and  permanent  disability  discharge 
application  to  the  Secretary  within  that 
time. 

(iii)  If  the  borrower  fails  to  submit  an 
application  for  a  total  and  permanent 
disability  discharge  to  the  Secretary 
within  120  days,  collection  resumes  on 
the  borrower’s  title  IV  loans. 

(iv)  The  borrower  must  submit  to  the 
Secretary  an  application  for  total  and 
permanent  disability  discharge  on  a 
form  approved  by  the  Secretary.  The 
application  must  contain — 

(A)  A  certification  by  a  physician, 
who  is  a  doctor  of  medicine  or 
osteopathy  legally  authorized  to  practice 
in  a  State,  that  the  borrower  is  totally 
and  permanently  disabled  as  defined  in 
§674.51(aa)(l);  or 

(B)  A  Social  Security  Administration 
(SSA)  notice  of  award  for  Social 
Security  Disability  Insurance  (SSDI)  or 
Supplemental  Security  Income  (SSI) 
benefits  indicating  that  the  borrower’s 
next  scheduled  disability  review  will  be 
within  five  to  seven  years. 

(v)  The  borrower  must  submit  the 
application  described  in  paragraph 
(b)(2)(iv)  of  this  section  to  the  Secretary 
within  90  days  of  the  date  the  physician 
certifies  the  application,  if  applicable. 

(vi)  After  the  Secretary  receives  the 
application  described  in  paragraph 
(b)(2){iv)  of  this  section,  the  Secretary 
notifies  the  holders  of  the  borrower’s 
title  IV  loans  that  the  Secretary  has 
received  a  total  and  permanent 


disability  discharge  application  from  the 
borrower. 

(vii)  If  the  application  is  incomplete, 
the  Secretary  notifies  the  borrower  of 
the  missing  information  and  requests 
the  missing  information  from  the 
borrower,  the  borrower’s  representative, 
or  the  physician  who  provided  the 
certification,  as  appropriate.  The 
Secretary  does  npt  make  a 
determination  of  eligibility  until  the  , 
application  is  complete. 

(viii)  The  lender  notification 
described  in  paragraph  (b)(2)(vi)  of  this 
section  directs  the  borrower’s  loan 
holders  to  suspend  collection  activity  or 
maintain  the  suspension  of  collection 
activity  on  the  borrower’s  title  IV  loans. 

(ix)  After  the  Secretary  receives  a 
disability  discharge  application,  the 
Secretary  sends  a  notice  to  the  borrower 
that — 

(A)  States  that  the  application  will  be 
reviewed  by  the  Secretary; 

(B)  Informs  the  borrower  that  the 
borrower’s  lenders  will  suspend 
collection  activity  or  maintain  the 
suspension  of  collection  activity  on  the 
borrower’s  title  IV  loans  while  the 
Secretary  reviews  the  borrower’s 
application  for  discharge;  and 

(C)  Explains  the  process  for  the 
Secretary’s  review  of  total  and 
permanent  disability  discharge 
applications. 

(3)  Secretary’s  review  of  the  total  and 
permanent  disability  discharge 
application,  (i)  If,  after  reviewing  the 
borrower’s  completed  application,  the 
Secretary  determines  that  the 
physician’s  certification  or  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
supports  the  conclusion  that  the 
borrower  is  totally  and  permanently 
disabled  as  defined  in  §674.51(aa){l), 
the  borrower  is  considered  totally  and 
permanently  disabled  as  of  the  date — 

(A)  The  physician  certified  the 
borrower’s  application;  or 

(B)  The  Secretary  received  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits. 

(ii)  The  Secretary  may  require  the 
borrower  to  submit  additional  medical 
evidence  if  the  Secretary  determines 
that  the  borrower’s  application  does  not 
conclusively  prove  that  the  borrower  is 
totally  and  permanently  disabled  as 
defined  in  §  674.51(aa)(l).  As  part  of  the 
Secretary’s  review  of  the  borrower’s 
discharge  application,  the  Secretary  may 
require  and  arrange  for  an  additional 
review  of  the  borrower’s  condition  by  an 
independent  physician  at  no  expense  to 
the  borrower. 

(iii)  After  determining  that  the 
borrower  is  totally  and  permanently 
disabled  as  defined  in  §674.51(aa)(l), 
the  Secretary  notifies  the  borrower  and 
the  borrower’s  lenders  that  the 


application  for  a  disability  discharge  has 
been  approved.  With  this  notification, 
the  Secretary  provides  the  date  the 
physician  certified  the  borrower’s  loan 
discharge  application  or  the  date  the 
Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits  and 
directs  each  institution  holding  a 
Defense,  NDSL,  or  Perkins  Loan  made  to 
the  borrower  to  assign  the  loan  to  the 
Secretary. 

(iv)  The  institution  must  assign  the 
loan  to  the  Secretary  within  45  days  of 
the  date  of  the  notice  described  in 
paragraph  (b)(3)(iii)  of  this  section. 

(v)  After  the  loan  is  assigned,  the 
Secretary  discharges  the  borrower’s 
obligation  to  make  further  payments  on 
the  loan  and  notifies  the  borrower  and 
the  institution  that  the  loan  has  been 
discharged.  The  notification  to  the 
borrower  explains  the  terms  and 
conditions  under  which  the  borrower’s 
obligation  to  repay  the  loan  will  be 
reinstated,  as  specified  in  paragraph 
(b)(6)  of  this  section.  Any  payments 
received  after  the  date  the  physician 
certified  the  borrower’s  loan  discharge 
application  or  the  date  the  Secretary 
received  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits  are  returned  to  the 
person  who  made  the  payments  on  the 
loan  in  accordance  with  paragraph  (b)(8) 
of  this  section. 

(vi)  If  the  Secretary  determines  that 
the  physician’s  certification  or  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
provided  by  the  borrower  does  not 
support  the  conclusion  that  the 
borrower  is  totally  and  permanently 
disabled  as  defined  in  §674.51(aa)(l), 
the  Secretary  notifies  the  borrower  and 
the  institution  that  the  application  for  a 
disability  discharge  has  been  denied. 

The  notification  includes — 

(A)  The  reason  or  reasons  for  the 
denial; 

(B)  A  statement  that  the  loan  is  due 
and  payable  to  the  institution  under  the 
terms  of  the  promissory  note  and  that 
the  loan  will  return  to  the  status  that 
would  have  existed  had  the  total  and 
permanent  disability  discharge 
application  not  been  received; 

(C)  A  statement  that  the  institution 
will  notify  the  borrower  of  the  date  the 
borrower  must  resume  making 
payments  on  the  loan; 

(D)  An  explanation  that  the  borrower 

is  not  required  to  submit  a  new  total  and 
permanent  disability  discharge 
application  if  the  borrower  requests  that 
the  Secretary  re-evaluate  the  application 
for  discharge  by  providing,  within  12  • 

months  of  the  date  of  the  notification, 
additional  information  that  supports  the 
borrower’s  eligibility  for  discharge;  and 

(E)  An  explanation  that  if  the- 
borrower  does  not  request  re-evaluation 
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of  the  borrower’s  prior  discharge 
application  within  12  months  of  the 
date  of  the  notification,  the  borrower 
must  submit  a  new  total  and  permanent 
disability  discharge  application  to  the 
Secretary  if  the  borrower  wishes  the 
Secretary  to  re-evaluate  the  borrower’s 
eligibility  for  a  total  and  permanent 
disability  discharge. 

(vii)  If  the  borrower  requests  re- 
evaluation  in  accordance  with 
paragraph  (b)(3)(vi)(D)  of  this  section  or 
submits  a  new  total  and  permanent 
disability  discharge  application  in 
accordance  with  paragraph  (b)(3)(viKE) 
of  this  section,  the  request  must  include 
new  information  regarding  the 
borrower’s  disabling  condition  that  was 
not  provided  to  the  Secretary  in 
connection  with  the  prior  application  at 
the  time  the  Secretary  reviewed  the 
borrower’s  initial  application  for  a  total 
and  permanent  disability  discharge. 

(4)  Treatment  of  disbursements  made 
during  the  period  from  the  date  of  the 
physician’s  certification  or  the  date  the 
Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits  until  the 
date  of  discharge.  If  a  borrower  received 
a  title  IV  loan  or  TEACH  Grant  before 
the  date  the  physician  certified  the 
borrower’s  discharge  application  or 
before  the  date  the  Secretary  received 
the  SSA  notice  of  award  for  SSDI  or  SSI 
benefits  and  a  disbursement  of  that  loan 
or  grant  is  made  during  the  period  from 
the  date  of  the  physician’s  certification 
or  the  date  the  Secretary  received  the 
SSA  notice  of  award  for  SSDI  or  SSI 
benefits  until  the  date  the  Secretary 
grants  a  discharge  under  this  section, 
the  processing  of  the  borrower’s  loan 
discharge  application  will  be  suspended 
until  the  borrower  ensures  that  the  full 
amount  of  the  disbursement  has  been 
returned  to  the  loan  holder  or  to  the 
Secretary,  as  applicable. 

(5)  Receipt  of  new  title  TV  loans  or 
TEACH  Grants  after  the  date  of  the 
physician’s  certification  or  after  the  date 
the  Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits.  If  a 
borrower  receives  a  disbursement  of  a 
new  title  IV  loan  or  receives  a  new 
TEACH  Grant  made  on  or  after  the  date 
the  physician  certified  the  borrower’s 
discharge  application  or  on  or  after  the 
date  the  Secretary  received  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
and  before  the  date  the  Secretary  grants 
a  discharge  under  this  section,  the 
Secretary  denies  the  borrower’s 
discharge  request  and  collection 
resumes  on  the  borrower’s  loans. 

(6)  Conditions  for  reinstatement  of  a 
loan  after  a  total  and  permanent 
disability  discharge,  (i)  The  Secretary 
reinstates  the  borrower’s  obligation  to 
repay  a  loan  that  was  discharged  in 


accordance  with  paragraph  (b){3)(v)  of 
this  section  if,  within  three  years  after 
the  date  the  Secretary  granted  the 
discharge,  the  borrower — 

(A)  Has  annual  earnings  from 
employment  that  exceed  100  percent  of 
the  poverty  guideline  for  a  family  of 
two,  as  published  annually  by  the 
United  States  Department  of  Health  and 
Human  Services  pursuant  to  42  U.S.C. 
9902(2); 

(B)  Receives  a  new  TEACH  Grant  or 
a  new  loan  under  the  Perkins  or  Direct 
Loan  programs,  except  for  a  Direct 
Consolidation  Loan  that  includes  loans 
that  were  not  discharged; 

(C)  Fails  to  ensure  that  the  full 
amount  of  any  disbursement  of  a  title  IV 
loan  or  TEACH  Grant  received  prior  to 
the  discharge  date  that  is  made  is 
returned  to  the  loan  holder  or  to  the 
Secretary,  as  applicable,  within  120 
days  of  the  disbursement  date;  or 

(D)  Receives  a  notice  from  the  SSA 
indicating  that  the  borrower  is  no  longer 
disabled  or  that  the  borrower’s 
continuing  disability  review  will  no 
longer  be  the  five-  to  seven-year  period 
indicated  in  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits. 

(ii)  If  the  borrower’s  obligation  to 
repay  a  loan  is  reinstated,  the 
Secretary — 

(A)  Notifies  the  borrower  that  the 
borrower’s  obligation  to  repay  the  loan 
has  been  reinstated; 

(B)  Returns  the  loan  to  the  status  that 
would  have  existed  had  the  total  and 
permanent  disability  discharge 
application  not  been  received;  and 

(C)  Does  not  require  the  borrower  to 
pay  interest  on  the  loan  for  the  period 
from  the  date  the  loan  was  discharged 
until  the  date  the  borrower’s  obligation 
to  repay  the  loan  was  reinstated. 

(iii)  The  Secretary’s  notification  under 
paragraph  (b)(6)(ii)(A)  of  this  section 
will  include — 

(A)  The  reason  or  reasons  for  the 
reinstatement; 

(B)  An  explanation  that  the  first 
payment  due  date  on  the  loan  following 
reinstatement  will  be  no  earlier  than  60 
days  after  the  date  of  the  notification  of 
reinstatement;  and 

(C)  Information  on  how  the  borrower 
may  contact  the  Secretary  if  the 
borrower  has  questions  about  the 
reinstatement  or  believes  that  the 
obligation  to  repay  the  loan  was 
reinstated  based  on  incorrect 
information. 

(7)  Borrower’s  responsibilities  after  a 
total  and  permanent  disability 
discharge.  During  the  three-year  period 
described  in  paragraph  (b)(6){i)  of  this 
section,  the  borrower  must — 


(1)  Promptly  notify  the  Secretary  of 
any  changes  in  the  borrower’s  address 
or  phone  number; 

(ii)  Promptly  notify  the  Secretary  if 
the  borrower’s  annual  earnings  from 
employment  exceed  the  amount 
specified  in  paragraph  (b)(6)(i)(A),of  this 
section; 

(iii)  Provide  the  Secretary,  upon 
request,  with  documentation  of  the 
borrower’s  annual  earnings  from 
employment  on  a  form  approved  by  the 
Secretary;  and 

(iv)  Promptly  notify  the  Secretary  if 
the  borrower  receives  a  notice  from  the 
SSA  indicating  that  the  borrower  is  no 
longer  disabled  or  that  the  borrower’s 
continuing  disability  review  will  no 
longer  be  the  five-  to  seven-year  period 
indicated  in  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits. 

(8)  Payments  received  after  the 
physician’s  certification  of  total  and 
permanent  disability,  (i)  If  the 
institution  receives  any  payments  from 
or  on  behalf  of  the  borrower  on  or 
attributable  to  a  loan  that  has  been 
assigned  to  the  Secretary  based  on  the 
Secretary’s  determination  of  eligibility 
for  a  total  and  permanent  disability 
discharge,  the  institution  must  return 
the  payments  to  the  sender. 

(ii)  At  the  same  time  that  the 
institution  returns  the  payments,  it  must 
notify  the  borrower  that  there  is  no 
obligation  to  make  payments  on  the  loan 
after  it  has  been  discharged  due  to  a 
total  and  permanent  disability  unless 
the  loan  is  reinstated  in  accordance  with 
§  674.61(b)(6),  or  the  Secretary  directs 
the  borrower  otherwise. 

(iii)  When  the  Secretary  discharges 
the  loan,  the  Secretary  returns  to  the 
sender  any  payments  received  on  the 
loan  after  the  date  the  borrower  became 
totally  and  permanently  disabled. 

(c)  Total  and  permanent  disability 
discharges  for  veterans.  (1)  General.  A 
veteran’s  Defense,  NDSL,  or  Perkins 
loan  will  be  discharged  if  the  veteran  is 
totally  and  permanently  disabled,  as 
defined  in  §674.51(aa)(2). 

(2)  Discharge  application  process  for 
veterans  who  have  a  total  and 
permanent  disability  as  defined  in 
§674.5l(aa)(2).  (i)  If  a  Veteran  notifies 
the  institution  that  the  veteran  claims  to 
he  totally  and  permanently  disabled  as 
defined  in  §674.51(aa)(2),  the 
institution  must  direct  the  veteran  to 
notify  the  Secretary  of  the  veteran’s 
intent  to  submit  an  application  for  a 
total  and  permanent  disability  discharge 
to  the  Secretary;  and  provide  the  veteran 
with  the  information  needed  for  the 
veteran  to  apply  for  a  total  and 
permanent  disability  discharge  to  the 
Secretary. 
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(ii)  If  the  veteran  notifies  the  Secretary 
of  the  veteran’s  intent  to  apply  for  a 
total  and  permanent  disability 
discharge,  the  Secretary — 

(A)  Provides  the  veteran  with 
information  needed  for  the  veteran  to 
apply  for  a  total  and  permanent 
disability  discharge; 

(B)  Identifies  all  title  IV  loans  owed 
by  the  veteran  and  notifies  the  lenders 
of  the  veteran’s  intent  to  apply  for  a 
total  and  permanent  disability 
discharge; 

(C)  Directs  the  lenders  to  suspend 
efforts  to  collect  from  the  borrower  for 
a  period  not  to  exceed  120  days;  and 

(D)  Informs  the  veteran  that  the 
suspension  of  collection  activity 
described  in  paragraph  (c){2Kii)(C)  of 
this  section  will  end  after  120  days  and 
collection  will  resume  on  the  veteran’s 
title  IV'  loans  if  the  veteran  does  not 
submit  a  total  and  permanent  disability 
discharge  application  to  the  Secretary 
within  that  time. 

(iii)  If  the  veteran  fails  to  submit  an 
application  for  a  total  and  permanent 
disability  discharge  to  the  Secretary 
within  120  days,  collection  resumes  on 
the  veteran’s  title  IV  loans. 

(iv)  The  veteran  must  submit  to  the 
Secretaiy  an  application  for  total  and 
permanent  disability  discharge  on  a 
form  approved  by  the  Secretary. 

(v)  Tne  application  must  be 
accompanied  by  documentation  from 
the  Department  of  Veteran  Affairs 
showing  that  the  Department  of  Veteran 
Affairs  has  determined  that  the  veteran 
is  unemployable  due  to  a  service- 
connected  disability.  The  veteran  will 
not  be  required  to  provide  any 
additional  documentation  related  to  the 
veteran’s  disability. 

(vi)  After  the  Secretary  receives  the 
application  and  supporting 
documentation  described  in  paragraphs 
(c)(2)(iv)  and  (c)(2)(v)  of  this  section,  the 
Secretary  notifies  the  holders  of  the 
veteran’s  title  IV  loans  that  the  Secretary 
has  received  a  total  and  permanent 
disability  discharge  application  from  the 
veteran. 

(vii)  If  the  application  is  incomplete, 
the  Secretary  notifies  the  veteran  of  the 
missing  information  and  requests  the 
missing  information  from  the  veteran  or 
the  veteran’s  representative.  The 
Secretary  does  not  make  a 
determination  of  eligibility  until  the 
application  is  complete. 

(viii)  The  lender  notification 
described  in  paragraph  {cK2)(vi)  of  this 
section  directs  the  lenders  to  suspend 
collection  activity  or  maintain  the 
suspension  of  collection  activity  on  the 
borrower’s  title  IV  loans. 

(ix)  After  the  Secretary  receives  the 
disability  discharge  application,  the 


Secretary  sends  a  notice  to  the  veteran 
that — 

(A)  States  that  the  application  will  be 
reviewed  by  the  Secretary; 

(B)  Informs  the  veteran  that  the 
veteran’s  lenders  will  suspend 
collection  activity  on  the  veteran’s  title 
IV  loans  while  the  Secretary  reviews  the 
borrower’s  application  for  a  discharge; 
and 

(C)  Explains  the  process  for  the 
Secretary’s  review  of  total  and 
permanent  disability  discharge 
applications. 

(3)  Secretary’s  review  of  the  total  and 
permanent  disability  discharge 
application,  (i)  If,  after  reviewing  the 
veteran’s  completed  application,  the 
Secretary  determines,  based  on  preview 
of  the  documentation  from  the 
Department  of  Veterans  Affairs,  that  the 
veteran  is  totally  and  permanently 
disabled  as  defined  in  §  674.51(aa)(2), 
the  Secretary  notifies  the  veteran  and 
the  veteran’s  lenders  that  the 
application  for  disability  discharge  has 
been  approved.  With  this  notification, 
the  Secretary  provides  the  effective  date 
of  the  determination  and  directs  each 
institution  holding  a  Direct,  NDSL,  or 
Perkins  Loan  made  to  the  veteran  to 
discharge  the  loan. 

fii)  The  institution  returns  any 
payments  received  on  or  after  the 
effective  date  of  the  determination  by 
the  Department  of  Veterans  Affairs  that 
the  veteran  is  unemployable  due  to  a 
service-connected  disability  to  the 
person  who  made  the  payments. 

(iii)  If  the  Secretary  determines,  based 
on  a  review  of  the  documentation  from 
the  Department  of  Veterans  Affairs,  that 
the  veteran  is  not  totally  and 
permanently  disabled  as  defined  in 
§674.51(aa)(2),  the  Secretary  notifies  the 
veteran  or  the  veteran’s  representative, 
and  the  institution  that  the  application 
for  a  disability  discharge  has  been 
denied.  The  notification  includes — 

(A)  The  reason  or  reasons  for  the 
denial; 

(B)  An  explanation  that  the  loan  is 
due  and  payable  to  the  institution  under 
the  terms  of  the  promissory  note  and 
that  the  loan  will  return  to  the  status 
that  would  have  existed  had  the  total 
and  permanent  disability  discharge 
application  not  been  received; 

(C)  An  explanation  that  the  institution 
will  notify  the  veteran  of  the  date  the 
veteran  must  resume  making  payments 
on  the  loan; 

(D)  An  explanation  that  the  veteran  is 
not  required  to  submit  a  new  total  and 
permanent  disability  discharge 
application  if  the  veteran  requests  that 
the  Secretary  re-evaluate  the  veteran’s 
application  for  discharge  by  providing, 
within  12  months  of  the  date  of  the 


notification,  additional  documentation 
from  the  Department  of  Veterans  Affairs 
that  supports  the  veteran’s  eligibility  for 
discharge;  and 

(E)  Information  on  how  the  veteran 
may  reapply  for  a  total  and  permanent 
disability  discharge  in  accordance  with 
the  procedures  described  in  paragraphs 
(b)(1)  through  (b)(8)  of  this  section,  if 
the  documentation  from  the  Department 
of  Veterans  Affairs  does  not  indicate 
that  the  veteran  is  totally  and 
permanently  disabled  as  defined  in 
§674.51(aa)(2),  but  indicates  that  the 
veteran  may  be  totally  and  permanently 
disabled  as  defined  in  §  674.51(aa)(l). 

(d)  No  Federal  reimbursement.  No 
Federal  reimbursement  is  made  to  an 
institution  for  discharge  of  loans  due  to 
death  or  disability.  , 
***** 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

■  3.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

§682.209  [Amended] 

■  4.  Section  682.209  is  amended  in 
paragraph  (a)(6)(v)(C),  by  adding  the 
words  “through  (e)(l)(iii)’’  between  the 
citation  “682.215(e)(l)(i)’’  and  the  word 
“within”. 

■  5.  Section  682.211  is  amended  in 
paragraph  (f)  by: 

■  A.  In  paragraph  (f)(15),  removing  the 
punctuation  “.”  at  the  end  of  the 
paragraph  and  adding,  in  its  place,  the 
punctuation  and  word  “;  or”, 

■  B.  Adding  a  new  paragraph  (f)(16). 

The  addition  reads  as  follows: 

§  682.21 1  Forbearance. 
***** 

(f)*  *  * 

(16)  For  the-periods  described  in 
§  682.215(e)(9)  in  regard  to  the  income- 
based  repayment  plan. 
***** 

■  6.  Section  682.215  is  amended  by; 

■  A.  In  paragraph  (b)(l)(i),  adding  the 
words  “the  borrower’s”  immediately 
after  the  words  “outstanding  principal 
amount  of’. 

■  B.  In  paragraph  (b)(l)(ii)(C),  adding 
the  words  “the  borrower’s”  immediately 
after  the  words  “outstanding  principal 
amount  of’. 

■  C.  In  the  first  sentence  of  paragraph 
(b)(2),  removing  the  words  “an  income- 
based  repayment  plan”  and  adding,  in 
their  place,  the  words  “the  income- 
based  repayment  plan”. 

■  D.  Revising  par^aph  (b)(3). 

■  E.  In  paragraph  (b)(7),  removing  the 
words  “an  income-based  repayment 
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plan”  and  adding,  in  their  place,  the 
words  “the  income-based  repayment 
plan”. 

■  F.  In  paragraph  (b)(8),  removing  the 
words  “an  income-based  repayment 
plan”  and  adding,  in  their  place,  the 
words  “the  income-based  repayment 
plan”. 

■  G.  In  the  introductory  text  of 
paragraph  (c)(1),  removing  the  words 
“an  income-based  repayment  plan”  and 
adding,  in  their  place,  the  words  “the 
income-based  repayment  plan”. 

■  H.  Revising  paragraph  (d). 

■  I.  Revising  paragraph  (e). 

■  J.  Revising  paragraph  (f)(l)(i). 

■  K.  In  paragraph  (f)(l)(iii),  adding  the 
words  “for  the  amount  of  the  borrower’s 
loans  that  were  outstanding  at  the  time 
the  loans  initially  entered  repayment”  at 
the  end  of  the  paragraph,  immediately 
before  the  punctuation 

■  L.  In  paragraph  (f)(l)(iv),  removing  the 
words  “for  the  amount  of  the  borrower’s 
loans  that  were  outstanding  at  the  time 
the  borrower  first  selected  the  income- 
based  repayment  plan”. 

’■  M.  In  the  first  sentence  of  paragraph 
(f)(3)(i),  removing  the  words  “a  FFEL 
Consolidation  Loan,”  and  adding,  in 
their  place,  the  words  “an  eligible  FFEL 
Consolidation  Loan,”. 

■  N.  In  paragraph  (f)(3)(iv),  removing 
the  words  “(f)(1)  after  qualifying  for  the 
income-based  repayment  plan” 
immediately  before  the  punctuation  “.” 
and  adding,  in  their  place,  the  words 
“paragraph  (f)(1)  of  this  section”. 

■  O.  Revising  paragraph  (f)(5). 

■  P.  Revising  paragraph  (g). 

■  Q.  Adding  an  OMB  control  number 
parenthetical  following  the  section. 

The  revisions  and  addition  read  as 
follows: 

§682.215  Income-based  repayment  plan. 
***** 

(b)  *  *  *■ 

(3)  If  a  borrower  elects  the  income- 
based  repayment  plan  on  or  after  July  1, 
2013,  the  loan  holder  must,  unless  the 
borrower  has  some  loans  that  are 
eligible  for  repayment  under  the 
income-based  repayment  plan  and  other 
loans  that  are  not  eligible  for  repayment 
under  that  plan,  require  that  all  eligible 
loans  owed  by  the  borrower  to  that 
holder  be  repaid  under  the  income- 
based  repayment  plan.  -  . 

*  *  *  *  *  * 

(d)  Changes  in  the  payment  amount. 

(1)  If  a  borrower  no  longer  has  a  partial 
financial  hardship,  the  borrower  may 
continue  to  make  payments  under  the 
income-based  repayment  plan  but  the 
loan  holder  must  recalculate  the 
borrower’s  monthly  payment.  The  loan 
holder  also  recalculates  the  monthly 
payment  for  a  borrower  who  chooses  to 


stop  making  income-based  payments.  In 
either  case,  as  a  result  of  the 
recalculation — 

(1)  The  maximum  monthly  amount 
that  the  loan  holder  requires  the 
borrower  to  repay  is  the  amount  the 
borrower  would  have  paid  under  the 
FFEL  standard  repayment  plan  based  on 
a  lO-ye^r  repayment  period  using  the 
amount  of  the  borrower’s  eligible  loans 
that  was  outstanding  at  the  time  the 
borrower  began  repayment  on  the  loans 
with  that  holder  under  the  income- 
based  repayment  plan;  and 

(ii)  The  borrower’s  repayment  period 
based  oathe  recalculated  payment 
amount  may  exceed  10  years. 

(2)  If  a  borrower  no  longer  wishes  to 
pay  under  the  income-based  repayment 
plan,  the  borrower  must  pay  under  the 
FFEL  standard  repayment  plan  and  the 
loan  holder  recalculates  the  borrower’s 
monthly  payment  based  on — 

(i)  Except  as  provided  in  paragraph 
(d)(2)(ii)  of  this  section,  the  time 
remaining  under  the  maximum  10-year 
repayment  period  and  the  amount  of  the 
borrower’s  loans  that  was  outstanding  at 
the  time  the  borrower  discontinued 
paying  under  the  income-based 
repayment  plan;  or 

(ii)  For  a  Consolidation  Loan,  the  time 
remaining  under  the  applicable 
repayment  period  as  initially 
determined  under  §  682.209(h)(2)  and 
the  total  amount  of  that  loan  that  was 
outstanding  at  the  time  the  borrower 
discontinued  paying  under  the  income- 
based  repayment  plan. 

(3)  A  borrower  who  no  longer  wishes 
to  repay  under  the  income-based 
repayment  plan  and  who  is  required  to  . 
repay  under  the  FFEL  standard 
repayment  plan  in  accordance  with 
paragraph  (d)(2)  of  this  section  may 
request  a  change  to  a  different 
repayment  plan  after  making  one 
monthly  payment  under  the  FFEL 
standard  repayment  plan.  For  this 
purpose,  a  monthly  payment  may 
include  one  payment  made  under  a 
forbearance  that  provides  for 
temporarily  accepting  smaller  payments 
than  previously  scheduled,  in 
accordance  with  §  682.211(a)(1). 

(e)  Eligibility  documentation, 
verification,  and  notifications.  (1)  The 
loan  holder  determines  whether  a 
borrower  has  a  partial  financial 
hcu-dship  to  qualify  for  the  income-based 
repayment  plan  for  the  year  the 
borrower  elects  the  plan  and  for  each 
subsequent  year  that  the  borrower 
remains  on  the  plan.  To  make  this 
determination,  the  loan  holder  requires 
the  borrower  to — 

(i)  Provide  documentation,  acceptable 
to  the  loan  holder,  of  the  borrower’s 
AGI; 


(ii)  If  the  borrower’s  AGI  is  not 
available,  or  the  loan  holder  believes 
that  the  borrower’s  reported  AGI  does 
not  reasonably  reflect  the  borrower’s 
current  income,  provide  other 
documentation  to  verify  income; 

(iii)  If  the  spouse  of  a  married 
borrower  who  files  a  joint  Federal  tax 
return  has  eligible  loans  and  the  loan 
holder  does  not  hold  at  least  one  of  the 
spouse’s  eligible  loans — 

(A)  Ensure  that  the  borrower’s  spouse 
has  provided  consent  for  the  loan  holder 
to  obtain  information  about  the  spouse’s 
eligible  loans  from  the  National  Student 
Loan  Data  System;  or 

(B)  Provide  other  documentation,  • 
acceptable  to  the  loan  holder,  of  the 
spouse’s  eligible  loan  information;  and 

(iv)  Annually  certify  the  borrower’s 
family  size.  If  the  borrower  fails  to 
certify  family  size,  the  loan  holder  must 
assume  a  family  size  of  one  for  that  year. 

(2)  After  making  a  determination  that 
a  borrower  has  a  partial  financial 
hardship  to  qualify  for  the  income-based 
repayment  plan  for  the  year  the 
borrower  initially  elects  the  plan  and  for 
any  subsequent  year  that  the  borrower 
has  a  partial  financial  hardship,  the  loan 
holder  must  send  the  borrower  a  written 
notification  that  provides  the  borrower 
with — 

(i)  The  borrower’s  scheduled  monthly 
payment  amount,  as  calculated  under 
paragraph  (b)(1)  of  this  section,  and  the 
time  period  during  which  this 
scheduled  monthly  payment  amount 
will  apply  (annual  payment  period); 

(ii)  Information  about  the  requirement 
for  the  borrower  to  annually  provide  the 
information  described  in  paragraph 
(e)(1)  of  this  section,  if  the  borrower 
chooses  to  remain  on  the  income-based 
repayment  plan  after  the  initial  year  on 
the  plan,  and  an  explanation  that  the 
borrower  will  be  notified  in  advance  of 
the  date  by  which  the  loan  holder  must 
receive  this  information; 

(iii)  An  explanation  of  the 
consequences,  as  described  in 
paragraphs  (e)(l)(iv)  and  (e)(7)  of  this 
section,  if  the  borrower  does  not  provide 
the  required  information; 

(iv)  An  explanation  of  the 
consequences  if  the  borrower  no  longer 
wishes  to  repay  under  the  income-based 
repayment  plan;  and 

(v)  Information  about  the  borrower’s 
option  to  request,  at  any  time  during  the 
borrower’s  current  annual  payment 
period,  that  the  loan  holder  recalculate 
the  borrower’s  monthly  payment 
amount  if  the  borrower’s  financial 
circumstances  have  changed  and  the 
income  amount  that  was  used  to 
calculate  the  borrower’s  current 
monthly  payment  no  longer  reflects  the 
borrower’s  current  income.  If  the  loan 
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holder  recalculates  the  borrower’s 
monthly  payment  amount  based  on  the 
borrower’s  request,  the  loan  holder  must 
send  the  borrower  a  written  notification 
that  includes  the  information  described 
in  paragraphs  (e)(2)(i)  through  (e)(2)(v) 
of  this  section. 

(3)  For  each  subsequent  year  that  a 
borrower  who  currently  has  a  partial 
financial  hardship  remains  on  the 
income-based  repayment  plan,  the  loan 
holder  must  notify  the  borrower  in 
writing  of  the  requirements  in  paragraph 

(e)(1)  of  this  section  no  later  than  60 
days  and  no  earlier  than  90  days  prior 
to  the  date  specified  in  paragraph 

•  (e)(3)(i)  of  this  section.  The  notification 
must  provide  the  borrower  with — 

(i)  The  date,  no  earlier  than  35  days 
before  the  end  of  the  borrower’s  annual 
payment  period,  by  which  the  loan 
holder  must  receive  all  of  the 
information  described  in  paragraph 
(e)(1)  of  this  section  (annual  deadline); 
and 

(ii)  The  consequences  if  the  loan 
holder  does  not  receive  the  information 
within  10  days  following  the  annual 
deadline  specified  in  the  notice, 
including  the  borrower’s  new  monthly 
payment  amount  as  determined  under 
paragraph  (d)(1)  of  this  section,  the 
effective  date  for  the  recalculated 
monthly  payment  amount,  and  the  fact 
that  unpaid  accrued  interest  will  be 
capitalized  at  the  end  of  the  borrower’s 
current  aimual  payment  period  in 
accordance  with  paragraph  (b)(5)  of  this 
section. 

(4)  Each  time  a  loan  holder  makes  a 
determination  that  a  borrower  no  longer 
has  a  partial  financial  hardship  for  a 
subsequent  year  that  the  borrower 
wishes  to  remain  on  the  plan,  the  loan 
holder  must  send  the  borrower  a  written 
notification  that  provides  the  borrower 
with — 

(i)  The  borrower’s  recalculated 
monthly  payment  amount,  as 
determined  in  accordance  with 
paragraph  (d)(1)  6f  this  section; 

(ii)  An  explanation  that  unpaid 
accrued  interest  will  be  capitalized  in 
accordance  with  paragraph  (b)(5)  of  this 
section;  and 

(iii)  Information  about  the  borrower's 
option  to  request,  at  any  time,  that  the 
loan  holder  redetermine  whether  the 
borrower  has  a  partial  financial 
hardship,  if  the  borrower’s  financial 
circumstances  have  changed  and  the 

•  income  amount  used  to  determine  that 
the  borrower  no  longer  has  a  partial 
financial  hardship  does  not  reflect  the 
borrower’s  current  income,  and  an 
explanation  that  the  borrower  will  be 
notified  annually  of  this  option.  If  the 
loan  holder  determines  that  the 
borrower  again  has  a  partial  financial 


hardship,  the  loan  holder  must 
recalculate  the  borrower’s  monthly 
payment  in  accordance  with  paragraph 
(b)(1)  of  this  section  and  send  the 
borrower  a  written  notification  that 
includes  the  information  described  in 
paragraphs  (e)(2)(i)  through  (e)(2)(v)  of 
this  section. 

(5)  For  each  subsequent  year  that  a 
borrower  who  does  not  currently  have  a 
partial  financial  hardship  remains  on 
the  income-based  repayment  plan,  the 
loan  holder  must  send  the  borrower  a 
written  notification  that  includes  the 
information  described  in  paragraph 
(e)(4)(iii)  of  this  section. 

(6)  If  a  borrower  who  is  currently 
repaying  under  another  repayment  plan 
selects  the  income-based  repayment 
plan  but  does  not  provide  the 
documentation  described  in  paragraphs 
(e)(l)(i)  through  (e)(l)(iii)  of  this  section, 
or  if  the  loan  holder  determines  that  the 
borrower  does  not  have  a  partial 
financial  hardship,  the  borrower 
remains  on  his  or  her  current  repayment 
plan. 

(7)  The  loan  holder  designates  the 
repayment  option  described  in 
paragraph  (d)(1)  of  this  section  if  a 
borrower  who  is  currently  repaying 
under  the  income-based  repayment  plan 
remains  on  the  plan  for  a  subsequent 
year  but  the  loan  holder  does  not 
receive  the  information  described  in 
paragraphs  (e)(l)(i)  through  (e)(l)(iii)  of 
this  section  within  10  days  of  the 
specified  annual  deadline,  unless  the 
loan  holder  is  able  to  determine  the 
borrower’s  new  monthly  payment 
amount  before  the  end  of  the  borrower’s 
current  annual  payment  period. 

(8)  If  the  loan  holder  receives  the 
information  described  in  paragraphs 
(e)(l)(i)  throifgh  (e)(l)(iii)  of  this  section 
within  10  days  of  the  specified  annual 
deadline — 

(i)  The  loan  holder  must  promptly 
determine  the  borrower’s  new  monthly 
payment  amount. 

(ii)  If  the  loan  holder  does  not 
determine  the  new  monthly  payment 
amount  by  the  end  of  the  borrower’s 
current  annual  payment  period,  the  loan 
holder  must  prevent  the  borrower’s 
monthly  payment  amount  from  being 
recalculated  in  accordance  with 
paragraph  (d)(1)  of  this  section  and 
maintain  the  borrower’s  current 
scheduled  monthly  payment  amount 
until  the  loan  holder  determines  the 
new  monthly  payment  amount. 

(A)  If  the  new  monthly  payment 
amount  is  less  than  the  borrower’s 
previously  calculated  income-based 
morithly  payment  amount,  the  loan 
holder  must  make  the  appropriate 
adjustment  to  the  borrower’s  account  to 
reflect  any  payments  at  the  previously 


calculated  amount  that  the  borrower 
made  after  the  end  of  the  most  recent 
annual  payment  period.  . 
Notwithstanding  the  requirements  of 
§  682.209(bK2)(ii),  unless  the  borrower 
requests  otherwise  the  loan  holder 
applies  the  excess  payment  amounts 
made  after  the  end  of  the  most  recent 
annual  payment  period  in  accordance 
with  the  requirements  of  paragraph 
(c)(1)  of  this  section. 

(B)  If  the  new  monthly  payment 
amount  is  equal  to  or  greater  than  the 
borrower’s  previously  calculated 
income-based  monthly  payment 
amount,  the  loan  holder  does  not  make 
any  adjustments  to  the  borrower’s 
account. 

(iii)  The  new  annual  payment  period 
begins  on  the  day  after  the  end  of  the 
most  recent  annual  payment  period. 

(9)  If  the  loan  holder  receives  the 
documentation  described  in  paragraphs 
(e)(l)(i)  through  (e)(l)(iii)  of  this  section 
more  than  10  days  after  the  specified 
annual  deadline  and  the  borrower’s 
monthly  payment  amount  is 
recalculated  in  accordance  with 
paragraph  (d)(1)  of  this  section,  the  loan 
holder  may  grant  forbearance  with 
respect  to  payments  that  are  overdue  or 
would  be  due  at  the  time  the  new 
calculated  income-based  monthly 
payment  amount  is  determined,  if  the 
new  monthly  payment  amount  is  $0.00 
or  is  less  than  the  borrower’s  previously 
calculated  income-based  monthly 
payment  amount.  Interest  that  accrues 
during  the  portion  of  this  forbearance 
period  that  covers  payments  that  are 
overdue  after  the  end  of  the  prior  annual 
payment  period  is  not  capitalized. 

(f) *  *  * 

(1)  *  *  * 

(i)  Made  reduced  monthly  payments 
under  a  partial  financial  hardship  as 
provided  in  paragraph  (b)(1)  of  this 
section,  including  a  monthly  payment 
amount  of  $0.00,  as  provided  in 
paragraph  (b)(l)(iii)  of  this  section; 

it  it  "k  1c  "k 

(5)  Any  payments  made  on  a 
defaulted  loan  are  not  made  under  a 
qualifying  repayment  plan  and  are  not 
counted  toward  the  25-year  forgiveness 
period. 

(g)  Loan  forgiveness  processing  and 
payment.  (1)  The  loan  holder 
determines  when  a  borrower  has  met 
the  loan  forgiveness  requirements  under 
paragraph  (f)  of  this  section  and  does 
not  require  the  borrower  to  submit  a 
request  for  loan  forgiveness.  No  later 
than  six  months  prior  to  the  anticipated 
date  that  the  borrower  will  meet  the 
loan  forgiveness  requirements,  the  loan 
holder  must  send  the  borrower  a  written 
notice  that  includes — 
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(1)  An  explanation  that  the  borrower 
is  approaching  the  date  that  he  or  she 
is  expected  to  meet  the  requirements  to 
receive  loan  forgiveness; 

(ii)  A  reminder  that  the  borrower  must 
continue  to  make  the  borrower’s 
scheduled  monthly  payments:  and 

(iii)  General  information  on  the 
current  treatment  of  the  forgiveness 
amount  for' tax  purposes,'  and 
instructions  for  the  borrower  to  contact 
the  Internal  Revenue  Service  for  more 
information. 

(2)  No  later  than  60  days  after  the  loan 
holder  determines  that  a  borrower 
qualifies  for  loan  forgiveness,  the  loan 
holder  must  request  payment  from  the 
guaranty  agency. 

(3)  If  the  loan  holder  requests 
payment  from  the  guaranty  agency  later 
than  the  period  specified  in  paragraph 
(g)(2)  of  this  section,  interest  that 
accrues  on  the  discharged  amount  after 
the  expiration  of  the  60-day  filing 
period  is  ineligible  for  reimbursement 
by  the  Secretary,  and  the  holder  must 
repay  all  interest  and  special  allowance 
received  on  the  discharged  amount  for 
periods  after  the  expiration  of  the  60- 
day  filing  period.  The  holder  cannot 
collect  from  the  borrower  any  interest 
that  is  not  paid  by  the  Secretary  under 
this  paragraph. 

(4) (i)  Within  45  days  of  receiving  the 
holder’s  request  for  payment,  the 
guaranty  agency  must  determine  if  the 
borrower  meets  the  eligibility 
requirements  for  loan  forgiveness  under 
this  section  and  must  notify  the  holder 
of  its  determination. 

(ii)  If  the  gucuanty  agency  approves 
the  loan  forgiveness,  it  must,  within  the 
same  45-day  period  required  under 
paragraph  (g)(4)(i)  of  this  section,  pay 
the  holder  the  amount  of  the 
forgiveness. 

(5)  After  being  notified  by  the 
guaranty  agency  of  its  determination  of 
the  eligibility  of  the  borrower  for  loan 
forgiveness,  the  holder  must,  within  30 
days — 

(i)  Inform  the  borrower  of  the 
determination  and,  if  appropriate,  that 
the  borrower’s  repayment  obligation  on 
the  loans  is  satisfied;  and 

(ii)  Provide  the  borrower  with  the 
information  described  in  paragraph 
(g)(l)(iii)  of  this  section. 

(6) (i)  The  holder  must  apply  the 
payment  from  the  guaranty  agency 
under  paragraph  (g)(4)(ii)  of  this  section 
to  satisfy  the  outstanding  balance  on 
those  loans  subject  to  income-based 
forgiveness:  or 

(ii)  If  the  forgiveness  amount  exceeds 
the  outstanding  balance  on  the  eligible 
loans  subject  to  forgiveness,  the  loan 
holder  must  refund  the  excess  amount 
to  the  guaranty  agency. 


(7)  If  the  guaranty  agency  does  not 
pay  the  forgiveness  claim,  the  lender 
will  continue  the  borrower  in 
repayment  on  the  loan.  The  lender  is 
deemed  to  have  exercised  forbearance  of 
both  principal  and  interest  from  the  date 
the  borrower’s  repayment  obligation 
was  suspended  until  a  new  payment 
due  date  is  established.  Unless  the 
denial  of  the  forgiveness  claim  was  due 
to  an  error  by  the  lender,  the  lender  may 
capitalize  any  interest  accrued  and  not 
paid  during  this  period,  in  accordance 
with  §682. 202(b). 

(8)  The  loan  holder  must  promptly 
return  to  the  sender  any  payment 
received  on  a  loan  after  the  guaranty 
agency  pays  the  loan  holder  the  amount 
of  loan  forgiveness. 

(Approved  by  the  Office  of 
Management  tmd  Budget  under  control 
number  1845-NEWA.) 
*****  • 

■  7.  Section  682.402  is  amended  by:  ^ 

■  A.  Revising  paragraph  (c). 

■  B.  In  paragraph  (g)(l)(iv),  removing 
the  words  “certification  of  disability 
described  in  paragraph  (c)(2) 'of  this 
section’’  and  adding,  in  their  place,  the 
words  “notification  described  in 

.  paragraph  (c)(3)(iii)  or  (c)(9)(ix)  of  this 
section  in  which  the  Secretary  notifies 
the  lender  that  the  borrower  is  totally 
and  permanently  disabled”. 

■  C.  In  paragraph  (g)(2)(i),  removing  the 
punctuation  and  words  “,  or  the  lender 
determines  that  the  borrower  is  totally 
and  permanently  disabled”. 

■  D.  Redesignating  paragraphs  (g)(2)(ii), 
(g)(2)(iii),  and  (g)(2)(iv)  as  paragraphs 
(g)(2)(iii),  (g)(2)(iv),  and  (g)(2)(v), 
respectively. 

■  E.  Adding  a  new  paragraph  (g)(2)(ii). 

■  F.  In  paragraph  (h)(l)(i)(A),  adding  the 
punctuation  and  word  “,  disability,” 
after  the  word  “death”. 

■  G.  In  paragraph  (h)(l)(i)(B),  removing 
the  words  and  punctuation  “disability, 
closed  school,”  and  adding,  in  their 
place,  the  words  “closed  school”. 

■  H.  Revising  paragraph  (h)(l)(v). 

■  I.  In  paragraph  (h)(3)(iii)(A),  adding 
the  punctuation  and  word  “,  disability,” 
after  the  word  “death”. 

■  J.  In  paragraph  (h)(3)(iii)(B),  removing 
the  words  and  punctuation  “disability, 
closed  school,”  and  adding,  in  their 
place,  the  words  “closed  school”. 

■  K.  Revising  paragraph  (k)(2)(i). 

■  L.  Revising  paragraph  (k)(2)(ii). 

■  M.  In  paragraph  (k)(2)(iii),  adding  the 
words  “by  the  Secretary”  after  the 
words  “is  determined” 

■  N.  In  paragraph  (k)(5)(ii),  removing 
the  words  “the  guaranty  agency  makes 
a  preliminary  determination”  and 
adding,  in  their  place,  the  words  “the 
Secretary  makes  a  determination”. 


■  O.  Revising  paragraph  (r)(2). 

■  P.  Revising  paragraph  (r)(3). 

The  revisions  and  additions  read  as 
follows: 

§  682.402  Death,  disability,  clos^  school, 
false  certification,  unpaid  refunds,  and 
bankruptcy  payments. 
***** 

(c)(1)  Total  and  permanent  disability. 

(i)  A  borrower’s  loan  is  discharged  if  the 
borrower  becomes  totally  and 
permanently  disabled,  as  defined  in 
§  682.200(b),  and  satisfies  the  eligibility 
requirements  in  this  section. 

(ii)  For  a  borrower  who  becomes 
totally  and  permanently  disabled  as 
described  in  paragraph  (1)  of  the 
definition  of  that  term  in  §  682.200(b), 
the  borrower’s  loan  discharge 
application  is  processed  iu  accordance 
with  paragraphs  (c)(2)  through  (c)(8)  of 
this  section. 

(iii)  For  a  veteran  who  is  totally  and 
permanently  disabled  as  described  in 
paragraph  (2)  of  the  definition  of  that 
term  in  §  682.200(b),  the  veteran’s  loan 
dischcirge  application  is  processed  in 
accordance  with  paragraph  (c)(9)  of  this 
section. 

(iv)  For  purposes  of  this  paragraph 
(c) — 

(A)  A  borrower’s  representative  or  a 
veteran’s  representative  is  a  member  of 
the  borrower’s  family,  the  borrower’s 
attorney,  or  another  individual 
authorized  to  act  on  behalf  of  the 
borrower  in  connection  with  the 
borrower’s  total  and  permanent 
disability  discharge  application. 
References  to  a  “borrower”  or  a 
“veteran”  include,  if  applicable,  the 
borrower’s  representative  or  the 
veteran’s  representative  for  purposes  of 
applying  for  a  total  and  permanent 
disability  discharge,  providing 
notifications  or  information  to  the 
Secretary,  and  receiving  notifications 
fi'om  the  Secretary; 

(B)  References  to  “the  lender”  mean 
the- guaranty  agency  if  the  guaranty 
agency  is  the  holder  of  the  loan  at  the 
time  the  borrower  applies  for  a  total  and 
permanent  disability  discharge,  except 
that  the  total  and  permanent  disability 
discharge  claim  filing  requirements 
applicable  to  a  lender  do  not  apply  to 
the  guaranty  agency;  and 

(C)  References  to  “the  applicable 
guaranty  agency”  mean  the  guaranty 
agency  that  guarantees  the  loan. 

(2)  Discharge  application  process  for 
a  borrower  who  is  totally  and 
permanently  disabled  as  described  in 
paragraph  (1)  of  the  definition  of  that 
term  in  §  682.200(b).  (i)  If  the  borrower 
notifies  the  lender  that  the  borrower 
claims  to  be  totally  and  permanently 
disabled  as  described  in  paragraph  (1)  of 
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the  definition  of  that  term  in 
§  682.200(b),  the  lender  must  direct  the 
borrower  to  notify  the  Secretary  of  the 
-borrower’s  intent  to  submit  an 
application  for  total  and  permanent 
disability  discharge  and  provide  the 
borrower  with  the  information  needed 
for  the  borrower  to  notify  the  Secretary. 

(ii)  If  the  borrower  notifies  the 
Secretary  of  the  borrower’s  intent  to 
apply  for  a  total  and  permanent 
disability  discharge,  the  Secretary — 

(A)  Provides  the  borrower  with 
information  needed  for  the  borrower  to 
apply  for  a  total  and  permanent 
disability  discharge; 

(B)  Identifies  all  title  IV  loans  owed 
by  the  borrower  and  notifies  the  lenders 
of  the  borrower’s  intent  to  apply  for  a 
total  and  permanent  disability 
discharge; 

(C)  Directs  the  lenders  to  suspend 
efforts  to  collect  from  the  borrower  for 
a  period  not  to  exceed  120  days;  and 

(D)  Informs  the  borrower  that  the 
suspension  of  collection  activity 
described  in  paragraph  (c)(2)(ii)(C)  of 
this  section  will  end  after  120  days  and 
collection  will  resume  on  the  loans  if 
the  borrower  does  not  submit  a  total  and 
permanent  disability  discharge 
application  to  the  Secretary  within  that 
time; 

(iii)  If  the  borrower  fails  to  submit  an 
application  for  a  total  and  permanent 
disability  discharge  to  the  Secretary 
within  120  days,  collection  resumes  on 
the  borrower’s  title  IV  loans,  and  the 
lender  is  deemed  to  have  exercised 
forbearance  of  principal  and  interest 
from  the  date  it  suspended  collection 
activity.  The  lender  may  capitalize,  in 
accordance  with  §  682.202(b),  any 
interest  accrued  and  not  paid  during 
that  period,  except  that  if  the  lender  is 
a  guaranty  agency  it  may  not  capitalize 
accrued  interest. 

(iv)  The  borrower  must  submit  to  the 
Secretary  an  application  for  a  total  and 
permanent  disability  discharge  on  a 
form  approved  by  the  Secretary.  The 
application  must  contain — 

(A)  A  certification  by  a  physician, 
who  is  a  doctor  of  medicine  or 
osteopathy  legally  authorized  to  practice 
in  a  State,  that  the  borrower  is  totally 
and  permanently  disabled  as  described 
in  paragraph  (1)  of  the  definition  of  that 
term  in  §  682.200(b);  or 

(B)  An  SSA  notice  of  award  for  Social 
Security  Disability  Insurance  (SSDI)  or 
Supplemental  Security  Income  (SSI) 
benefits  indicating  that  the  borrower’s 
next  scheduled  disability  review  will  be 
within  five  to  seven  years. 

(v)  The  borrower  must  submit  the 
application  described  in  paragraph 
(c)(2)(iv)  of  this  section  to  the  Secretary 


within  90  days  of  the  date  the  physician 
certifies  the  application,  if  applicable. 

(vi)  After  the  Secretary  receives  the 
application  described  in  paragraph 
(c)(2)(iv)  of  this  section,  the  Secretcu^ 
notifies  the  holders  of  the  borrower’s 
title  IV  loans,  that  the  Secretary  has 
received  a  total  and  permanent 
disability  discharge  application  from  the 
borrower.  The  holders  of  the  loans  musb 
notify  the  applicable  guaranty  agencies 
that  the  total  and  permanent  disability 
discharge  application  has  been  received. 

(vii)  If  the  application  is  incomplete, 
the  Secretary  notifies  the  borrower  of 
the  missing  information  and  requests 
the  missing  information  from  the 
borrower  or  the  physician  who  provided 
the  certification,  as  appropriate.  The 
Secretary  does  not  make  a 
determination  of  eligibility  until  the 
application  is  complete. 

(viii)  The  lender  notification 
described  in  paragraph  (c)(2)(vi)  of  this 
section  directs  the  borrower’s  loan 
holders  to  suspend  collection  activity  or 
maintain  the  suspension  of  collection 
activity  on  the  borrower’s  title  IV  loans. 

(ix)  After  the  Secretary  receives  the 
disability  discharge  application,  the 
Secretary  sends  a  notice  to  the  borrower 
that — 

(A)  States  that  the  application  will  be 
reviewed  by  the  Secretary; 

(B)  Informs  the  borrower  that  the 
borrower’s  lenders  will  suspend 
collection  activity  or  maintain  the 
suspension  of  collection  activity  on  the 
borrower’s  title  IV  loans  while  the 
Secretary  reviews  the  borrower’s 
application  for  a  discharge;  and 

(C)  Explains  the  process  for  the 
Secretary’s  review  of  total  and 
permanent  disability  discharge 
applications. 

(3)  Secretary’s  review  of  total  arid 
permanent  disability  discharge 
application,  (i)  If,  after  reviewing  the 
borrower’s  completed  application,  the 
Secretary  determines  that  the 
physician’s  certification  or  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
supports  the  conclusion  that  the 
borrower  is  totally  and  permanently 
disabled,  as  described  in  paragraph  (1) 
of  the  definition  of  that  term  in 
§  682.200(b),  the  borrower  is  considered 
totally  and  permanently  disabled — 

(A)  As  of  the  date  the  physician 
certified  the  borrower’s  application;  or 

(B)  As  of  the  date  the  Secretary 
received  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits. 

(ii)  The  Secretary  may  require  the 
borrower  to  submit  additional  medical 
evidence  if  the  Secretary  determines 
that  the  borrower’s  application  does  not 
conclusively  prove  that  the  borrower  is 
totally  and  permanently  disabled  as 


described  in  paragraph  (1)  of  the 
definition  of  that  term  in  §  682.200(b). 

As  part  of  the  Secretary’s  review  of  the 
borrower’^  discharge  application,  the 
Secretary  may  require  and  arrange  for  an 
additional  review  of  the  borrower’s 
condition  by  an  independent  physician 
at  no  expense  to  the  borrower. 

(iii)  After  determining  that  the 
borrower  is  totally  and  permanently 
disabled  as  described  in  paragraph  (1)  of 
the  definition  of  that  term  in 

§  682.200(b),  the  Secretary  notifies  the 
borrower  and  the  borrower’s  lenders 
that  the  application  for  a  disability 
discharge  has  been  approved.  With  this 
notification,  the  Secretary  provides  the 
date  the  physician  certified  the 
borrower’s  loan  discharge  application  or 
the  date  the  Secretary  received  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
and  directs  each  lender  to  submit  a 
disability  claim  to  the  guaranty  agency 
so  the  loan  can  be  assigned  to  the 
Secretary.  The  Secretary  returns  any 
payment  received  by  the  Secretary  after 
the  date  the  physician  certified  the 
borrower’s  loan  discharge  application  or 
received  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits  to  the  person  who 
made  the  payment. 

(iv)  After  the  loan  is  assigned,  the 
Secretary  discharges  the  borrower’s 
obligation  to  make  further  payments  on 
the  loan  and  notifies  the  borrower  and 
the  lender  that  the  loan  has  been 
discharged.  The  notification  to  the 
borrower  explains  the  terms  and 
conditions  under  which  the  borrower’s 
obligation  to  repay  the  loan  will  be 
reinstated,  as  specified  in  paragraph 
(c)(6)(i)t)f  this  section. 

(v)  If  the  Secretary  determines  that  the 
physician’s  certification  or  SSA  notice 
of  award  for  SSDI  or  SSI  benefits 
provided  by  the  borrower  does  not 
support  the  conclusion  that  the 
borrower  is  totally  and  permanently 
disabled  as  described  in  paragraph  (1)  of 
the  definition  of  that  term  in 

§  682.200(b),  the  Secretary  notifies  the 
borrower  and  the  lender  that  the 
application  for  a  disability  discharge  has 
been  denied.  The  notification 
includes — 

(A)  The  reason  or  reasons  for  the 
denial; 

(B)  A  statement  that  the  loan  is  due 
and  payable  to  the  lender  under  the 
terms  of  the  promissory  note  and  that 
the  loan  will  return  to  the  status  that 
would  have  existed  had  the  total  and 
permanent  disability  discharge 
application  not  been  received; 

(C)  A  statement  that  the  lender  will 
notify  the  borrower  of  the  date  the 
borrower  must  resume  making 
payments  on  the  loan; 
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(D)  An  explanation  that  the  borrower 
is  not  required  to  submit  a  new  total  and 
permanent  disability  discharge 
application  if  the  borrower  requests  that 
the  Secretary  re-evaluate  the  application 
for  discharge  by  providing,  within  12 
months  of  the  date  of  th?  notification, 
additional  information  that  supports  the 
borrower’s  eligibility  for  discharge:  and 

(E)  An  explanation  that  if  the 
borrower  does  not  request  re-evaluation 
of  the  borrower’s  prior  discharge 
application  within  12  months  of  the 
date  of  the  notification,  the  borrower 
must  submit  a  new  total  and  permanent 
disability  discharge  application  to  the 
Secretary  if  the  borrower  wishes  the 
Secretary  to  re-evaluate  the  borrower’s 
eligibility  for  a  total  and  permanent 
disability  discharge. 

(vi)  If  the  borrower  requests  re- 
evaluation  in  accordance  with 
paragraph  (c)(3)(vKD)  of  this  section  or 
submits  a  new  total  and  permanent 
disability  discharge  application  in 
accordance  with  paragraph  (c)(3)(v)(E) 
of  this  section,  the  request  must  include 
new  information  regarding  the 
borrower’s  disabling  condition  that  was 
not  provided  to  the  Secretary  in 
connection  with  the  [irior  application  at 
the  time  the  Secretary  reviewed  the 
borrower’s  initial  application  for  a  total 
and  permanent  disability  discharge. 

(4)  Treatment  of  disbursements  made 
during  the  period  from  the  date  of  the 
physician’s  certification  or  the  date  the 
Secretary  received  the  SSA  notice'of 
award  for  SSDI  or  SSI  benefits  until  the 
date  of  discharge.  If  a  borrower  received 
a  title  IV  loan  or  TEACH  Grant  befpre 
the  date  the  physician  certified  the 
borrower’s  discharge  application  or 
before  the  date  the  Secretary  received 
the  SSA  notice  of  award  for  SSDI  or  SSI 
benefits  and  a  disbursement  of  that  loan 
or  grant  is  made  during  the  period  from 
the  date  of  the  physician’s  certification 
or  the  Secretary’s  receipt  of  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
until  the  date  the  Secretary  grants  a  • 
discharge  under  this  section,  the 
processing  of  the  borrower’s  loan 
discharge  request  will  be  suspended 
until  the  borrower  ensures  that  the  full 
amount  of  the  disbursement  has  been 
returned  to  the  loan  holder  or  to  the 
Secretary,  as  applicable. 

(5)  Receipt  of  new  title  IV  loans  or 
TEACH  Grants  after  the  date  of  the 
physician’s  certification  or  after  the  date 
the  Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits.  If  a 
borrower  receives  a  disbursement  of  a 
new  title  IV  loan  or  receives  a  new 
TEACH  Grant  made  on  or  after  the  date 
the  physician  certified  the  borrower’s 
discharge  application  or  the  date  the 
Secretary  received  the  SSA  notice  of 


award  for  SSDI  or  SSI  benefits  and 
before  the  date  the  Secretary  grants  a 
discharge  under  this  section,  the 
Secretary  denies  the  borrower’s 
discharge  request  and  collection 
resumes  on  the  borrower’s  loans. 

(6)  Conditions  for  reinstatement  of  a 
loan  after  a  total  and  permanent 
disability  discharge,  (i)  The  Secretary 
reinstates  the  borrower’s  obligation  to 
repay  a  loan  that  was  discharged  in 
accordance  with  paragraph  (c)(3)(iii)  of 
this  section  if,  within  three  years  after 
the  date  the  Secretary  granted  the 
discharge,  the  borrower — 

(A)  Has  annual  earnings  from 
employment  that  exceed  100  percent  of 
the  poverty  guideline  for  a  family  of 
two,  as  published  annually  by  the 
United  States  Department  of  Health  and 
Human  Services  pursuant  to  42  U.S.C. 
9902(2); 

(B)  Receives  a  new  TEACH  Grant  or 
a  new  loan  under  the  Perkins  or  Direct 
Loan  programs,  except  for  a  Direct 
Consolidation  Loan  that  includes  I'oans 
that  were  not  discharged;  or 

(C)  Fails  to  ensure  that  the  full 
amount  of  any  disbursement  of  a  title  IV 
loan  orTEACH  Grant  received  prior  to 
the  discharge  date  that  is  made  is 
returned  to  the  loan  holder  or  to  the 
Secretary,  as  applicable,  within  120 
days  of  the  disbursement  date;  or 

(D)  Receives  a  notice  from  the  SSA 
indicating  that  the  borrower  is  no  longer 
disabled  or  that  the  borrower’s 
continuing  disability  review  will  no 
longer  be  the  five-  to  seven-year  period 
indicated  in  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits. 

(ii)  If  the  borrower’s  obligation  to 
repay  a  loan  is  reinstated,  the 
Secretary — 

(A)  Notifies  the  borrower  that  the 
borrower’s  obligation  to  repay  the  loan 
has  been  reinstated; 

(B)  Returns  the  loan  to  the  status  that 
would  have  existed  if  the  total  and 
permanent  disability  discharge 
application  had  not  been  received;  and 

(C)  Does  not  require  the  borrower  to 
pay  interest  on  the  loan  for  the  period 
from  the  date  the  loan  was  discharged 
until  the  date  the  borrower’s  obligation 
to  repay  the  loan  was  reinstated. 

(iii)  The  Secretary’s  notification  under 
paragraph  (c)(6)(ii)(A)  of  this  section 
will  include — 

(A)  The  reason  or  reasons  for  the 
reinstatement; 

(B)  An  explanation  that  the  first 
payment  due  date  on  the  loan  following 
reinstatement  will  be  no-earlier  than  60 
days  after  the  date  of  the  notification  of 
reinstatement;  and 

(C)  Information  on  how  the  borrower 
may  contact  the  Secretary  if  the 

,  borrower  has  questions  about  the 


reinstatement  or  believes  that  the 
obligation  to  repay  the  loan  was 
reinstated  based  on  incorrect 
information. 

(7)  Borrower’s  responsibilities  after  a 
total  and  permanent  disability 
discharge.  During  the  three-year  period 
described  in  paragraph  (c)(6)(i)  of  this 
section,  the  borrower  must — 

(i)  Promptly  notify  the  Secretary  of 
any  changes  in  the  borrower’s  address 
or  phone  number; 

(ii)  Promptly  notify  the  Secretary  if 
the  borrower’s  annual  earnings  from 
employment  exceed  the  amount 
specified  in  paragraph  (c)(6)(i)(A)  of  this 
section; 

(iii)  Provide  the  "Secretary,  upon 
request,  with  documentation  of  the 
borrower’s  annual  earnings  from 
employment,  on  a  form  approved  by  the 
Secretary;  or 

(iv)  Promptly  notify  the  Secretary  if 
the  borrower  receives  a  notice  from  the 
SSA  indicating  that  the  borrower  is  no 
longer  disabled  or  that  the  borrower’s 
continuing  disability  review  will  no 
longer  be  the  five-  to  seven-year  period 
indicated  in  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits. 

(8)  Lender  and  guaranty  agency 
actions,  (i)  If  the  Secretary  approves  the 
borrower’s  total  and  permanent 
disability  discharge  application — 

(A)  The  lender  must  submit  a 
disability  claim  to  the  guaranty  agency, 
in  accordance  with  paragraph  (g)(1)  of 
this  section: 

(B)  If  the  claim  satisfies  the 
requirements  of  paragraph  (g)(1)  of  this 
section  and  §  682.406,  the  guaranty 
agency  must  pay  the  claim  submitted  by 
the  lender; 

(C)  After  receiving  a  claim  payment 
from  the  guaranty  agency,  the  lender 
must  return  to  the  sender  any  payments 
received  by  the  lender  after  the  date  the 
physician  certified  the  borrower’s  loan 
discharge  application  or  after  the  date 
the  Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits  as  well 
as  any  payments  received  after  claim 
payment  from  or  on  behalf  of  the 
borrower; 

(D)  The  Secretary  reimburses  the 
guaranty  agency  for  a  disability  claim 
paid  to  the  lender  after  the  agency  pays 
the  claim  to  the  lender;  and 

(E)  The  guaranty  agency  must  assign 
the  loan  to  the  Secretary  within  45  days 
of  the  date  the  guaranty  agency  pays  the 
disability  claim  and  receives  the 
reimbursement  payment,  or  within  45 
days  of  the  date  the  guaranty  agency 
receives  the  notice  described  in 
paragraph  (c)(3)(iii)  of  this  section  if  a 
guaranty  agency  is  the  lender. 

(ii)  If  the  Secretary  does  not  approve 
the  borrower’s  total  and  permanent 
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disability  discharge  request,  the  lender 
must  resume  collection  of  the  loan  and 
is  deemed  to  have  exercised  forbearance 
of  payment  of  both  principal  and 
interest  from  the  date  collection  activity 
was  suspended.  The  lender  may 
capitalize,  in  accordance  with  • 

§  682.202(b),  ^ny  interest  accrued  and 
not  paid  during  that  period,  except  if 
the  lender  is  a  guaranty  .agency  it  may 
not  capitalize  accrued  interest. 

(9)  Discharge  appJication  process  for 
veterans  who  are  totally  and 
permanently  disabled  as  described  in 
paragraph  (2)  of  the  definition  of  that 
term  in  §  682.200(b).  (i)  General.  If  a 
veteran  notifies  the  lender  that  the 
veteran  claims  to  be  totally  and 
permanently  disabled  as  described  in 
paragraph  (2)  of  the  definition  of  that 
term  in  §  682.200(b),  the  lender  must 
direct  the  veteran  to  notify  the  Secretary 
of  the  veteran’s  intent  to  submit  an 
application  for  a  total  and  permanent 
disability'  discharge  and  provide  the 
veteran  with  the  information  needed  for 
the  veteran  to  apply  for  a  total  and 
permanent  disability  discharge  to  the 
Secretary. 

(ii)  If  the  veteran  notifies  the  Secretary 
of  the  veteran’s  intent  to  apply  for  a 
total  and  permanent  disability 
discharge,  the  Secretary — 

(A)  Provides  the  veteran  with 
information  needed  for  the  veteran  to 
apply  for  a  total  and  permanent 
disability  discharge; 

(B)  Identifies  all  title  IV  loans  owed 
by  the  veteran  and  notifies  the  lenders 
of  the  veteran’s  intent  to  apply  for  a 
total  and  permanent  disability 
discharge; 

(C)  Directs  the  lenders  to  suspend 
efforts  to  collect  from  the  veteran  for  a 
period  not  to  exceed  120  days;  and 

(D)  Informs  the  veteran  that  the 
suspension  of  collection  activity 
described  in  paragraph  (c)(9)(ii)(C)  of 
this  section  will  end  after  120  days  and 
the  lender  will  resume  collection  on  the 
loans  if  the  veteran  does  not  submit  a 
total  and  permanent  disability  discharge 
application  to  the  Secretary  within  that 
time. 

(iii)  If  the  veteran  fails  to  submit  an 
application  for  a  total  and  permanent 
disability  discharge  to  the  Secretary 
within  120  days,  collection  resumes  on 
the  veteran’s  title  fV  loans  and  the 
lender  is  deemed  to  have  exercised 
forbearance  of  principal  and  interest 
from  the  date  it  suspended  collection 
activity.  The  lender  may  capitalize,  in 
accordance  with  §  682.202(b),  any 
interest  accrued  and  not  paid  during 
that  period,  except  that  if  the  lender  is 
a  guaranty  agency  it  may  not  capitalize 
accrued  interest. 


(iv)  The  veteran  must  submit  to  the 
Secretary  an  application  for  a  total  and 
permanent  disability  discharge  on  a 
form  approved  by  the  Secretary. 

(v)  Tne  application  must  be 
accompanied  by  documentation  from 
the  Department  of  Veterans  Affairs 
showing  that  the  Department  of 
Veterans  Affairs  has  determined  that  the 
veteran  is  unemployable  due  to  a 
service-connected  disability.  The 
veteran  will  not  be  required  to  provide 
any  additional  documentation  related  to 
the  veteran’s  disability. 

(vi)  After  the  Secretary  receives  the 
application  and  supporting 
documentation  described  in  paragraphs 
(c)(9)(iv)  and  (c)(9)(v)  of  this  section,  the 
Secretary  notifies  the  holders  of  the 
veteran’s  title  IV  loans,  that  the 
Secretary  has  received  a  total  and 
permanent  disability  discharge 
application  from  the  Veteran.  The 
holders  of  the  loans  must  notify  the 
applicable  guaranty  agencies  that  the 
total  and  permanent  disability  discharge 
application  has  been  received. 

(vii)  If  the  application  is  incomplete, 
the  Secretary  notifies  the  veteran  of  the 
missing  information  and  requests  the 
missing  information  fcpm  the  veteran  or 
the  veteran’s  representative.  The 
Secretary  does  not  make  a 
determination  of  eligibility  until  the 
application  is  complete. 

(viii)  The  lender  notification 
described  in  paragraph  (c)(9)(vi)  of  this 
section  directs  the  lenders  to  suspend 
collection  activity  or  maintain  the 
suspension  of  collection  activity  on  the 
veteran’s  title  IV  loans. 

(ix)  After  the  Secretary  receives  the 
disability  discharge  application,  the 
Secretary  sends  a  notice  to  the  veteran 
that — 

{A)  States  that  the  application  will  be 
reviewed  by  the  Secretary; 

(B)  Informs  the  veteran  that  the 
veteran’s  lenders  will  .suspend 
collection  activity  on  the  veteran’s  title 
IV  loans  while  the  Secretary  reviews  the 
veteran’s  application  for  a  discharge; 
and 

(C)  Explains  the  process  for  the 
Secretary’s  review  of  total  and 
permanent  disability  discharge 
applications. 

(x)  After  making  a  determination  that 
the  veteran  is  totally  and  permanently 
disabled  as  described  in  paragraph  (2)  of 
the  definition  of  that  term  in 

§  682.200(b),  the  Secretary  notifies  the 
veteran  and  the  veteran’s  lenders  that 
the  application  for  a  disability  discharge 
has  been  approved.  With  this 
notification,  the  Secretary  provides  the 
effective  date  of  the  determination  and 
directs  each  lender  to  submit  a 
disability  claim  to  the  guaranty  agency. 


(xi)  If  the  Secretary  determines,  based 
on  a  review  of  the  documentation  from 
the  Department  of  Veterans  Affairs,  that 
the  veteran  is  not  totally  and 
permanently  disabled  as  described  in 
paragraph  (2)  of  the  definition  of  that 
term  in  §  682.200(b),  the  Secretary 
notifies  the  veteran  and  the  lender  that 
the  application  for  a  disability  discharge 
has  been  denied.  The  notification 
includes — 

(A)  The  reason  or  reasons  for  the 
denial; 

(B)  An  explanation  that  the  loan  is 
due  and  payable  to  the  lender  under  the 
terms  of  the  promissory  note  and  that 
the  loan  will  return  to  the  status  it  was 
in  at  the  time  the  veteran  applied  for  a 
total  and  permanent  disability 
discharge; 

(C)  An  explanation  that  the  lender 
will  notify  the  veteran  of  the  date  the 
veteran  must  resume  making  payments 
on  the  loan; 

(D)  An  explanation  that  the  veteran  is 
not  required  to  submit  a  new  total  and 
permanent  disability  discharge 
application  if  the  veteran  requests  that 
the  Secretary  re-evaluate  the  application 
for  discharge  by  providing,  within  12 
months  of  the  date^of  the  notification, 
additional  documentation  from  the 
Department  of  Veterans  Affairs  that 
supports  the  veteran’s  eligibility  for 
discharge;  and 

(E)  Information  on  how  the  veteran 
may  reapply  for  a  total  and  permanent- 
disability  discharge  in  accordance  with 
procedures  described  in  paragraphs 
(c)(2)  through  (c)(8)  of  this  section,  if  the 
documentation  from  the  Department  of 
Veterans  Affairs  does  not  indicate  that 
the  veteran  is  totally  and  permanently 
disabled  as  described  in  paragraph  (2)  of 
the  definition  of  that  term  in 

§  682.200(b),  but  indicates  that  the 
veteran  may  be  totally  and  permanently 
disabled  as  described  in  paragraph  (1)  of 
the  definition  of  that  term. 

(xii)(A)  If  the  Secretary  approves  the 
veteran’s  total  and  permanent  disability 
discharge  application  based  on 
documentation  from  the  Department  of 
Veterans  Affairs  the  lender  must  submit 
a  disability  claim  to  the  guaranty 
agency,  in  accordance  with  paragraph 
(g)(1)  of  this  section. 

(B)  If  the  claim  meets  the 
requirements  of  paragraph  (g)(1)  of  this 
section  and  §  682.406,  the  guaranty 
agency  must  pay  the  claim  and 
discharge  the  loan. 

(C)  The  Secretary  reimburses  the 
guaranty  agency  for  a  disability  claim 
after  the  agency  pays  the  claim  to  the 
lender. 

(D)  Upon  receipt  of  the  claim  payment 
from  the  guaranty  agency,  the  lender 
returns  any  payments  received  by  the 
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lender  on  or  after  the  effective  date  of 
the  determination  by  the  Department  of 
Veterans  Affairs  to  the  person  who 
made  the  payments. 

(E)  If  the  Secretary  does  not  approve  " 
the  veteran’s  total  and  permanent 
disability  discharge  application  based 
on  documentation  from  the  Department 
of  Veterans  Affairs,  the  lender  must 
resume  collection  and  is  deemed  to 
have  exercised  forbearance  of  payment 
of  both  principal  and  interest  from  the 
.date  collection  activity  was  suspended. 
The  lender  may  capitalize,  in 
accordance  with  §  682.202(b),  any 
interest  accrued  and  not  paid  during 
that  period,  except  that  if  the  lender  is 
a  guaranty  agency  it  may  not  capitalize 
accrued  interest. 


(ii)  Within  60  days  of  the  date  the 
lender  received  notification  ft’om  the 
Secretary  that  the  borrower  is  totally 
and  permanently  disabled,  in 
accordance  with  paragraphs  (c)(3)(iii)  or 
(c)(9)(ix)  of  this  section. 
***** 

(h)  *  *  * 

(1)  *  *  * 

(v)  In  the  case  of  a  disability  claim 
based  on  a  veteran’s  discharge 
application  processed  in  accordance 
with  paragraph  (c)(9)  of  this  section,  the 
guaranty  agency  must  review  the  claim 
promptly  and  not  later  than  45  days 
after  the  claim  was  filed  by  the  lender 
pay  the  claim  or  return  the  claim  to  the 
lender  in  accordance  with  paragraph 
(c)(9)(xi)(B)  of  this  section. 
***** 

(k)  *  *  * 

^  (2)  *  *  * 

(i)  The  Secretary  determines  that  the 
borrower  (or  each  of  the  co-makers  of  a 
PLUS  loan)  has  become  totally  and 
permanently  disabled  since  applying  for 
the  loan,  or  the  guaranty  agency 
determines  that  the  borrower  (or  the 
student  for  whom  a  parent  obtained  a 
PLUS  loan  or  each  of  the  co-makers  of 

a  PLUS  loan)  has  died,  or  has  filed  for 
relief  in  bankruptcy,  in  accordance  with 
the  procedures  in  paragraph  (b),  (c),  or 
(f)  of  this  section,  or  the  student  was 
unable  to  complete  an  educational 
program  because  the  school  closed,  or 
the  borrower’s  eligibility  to  borrow  (or 
the  student’s  eligibility  in  the  case  of  a 
PLUS  loan)  was  falsely  certified  by  an 
eligible  school.  For  purposes  of  this 
paragraph,  references  to  the  “lender” 
and  “guaranty  agency”  in  paragraphs  (b) 
through  (f)  of  this  section  mean  the 
guaranty  agency  and  the  Secretary 
respectively; 

(ii)  In  the  case  of  a  Stafford,  SLS,  or 
PLUS  loan,  the  Secretary  determines 


that  the  borrower  (or  each  of  the  co¬ 
makers  of  a  PLUS  loan)  has  become 
totally  and  permanently  disabled  since 
applying  for  the  loan,  the  guaranty 
agency  determines  that  the  borrower  (or 
the  student  for  whom  a  parent  obtained 
a  PLUS  loan,  or  each  of  the  co-makers  ' 
of  a  PLUS  loan)  has  died,  or  has  filed 
the  petition  for  relief  in  bankruptcy 
within  10  years  of  the  date  the  borrower 
entered  repayment,  exclusive  of  periods 
of  deferment  or  periods  of  forbearance 
granted  by  the  lender  that  extended  the 
10-year  maximum  repayment  period,  or 
the  borrower  (or  the  student  for  whom 
a  parent  received  a  PLUS  loan)  was 
unable  to  complete  an  educational 
program  because  the  school  closed,  or 
the  borrower’s  eligibility  to  borrow  (or 
the  student’s  eligibility  in  the  case  of  a 
PLUS  loan)  was  falsely  certified  by  an 
eligible  school; 

***** 

(r)*  *  * 

(2)  If  the  guaranty  agency  receives  any 
payments  from  or  on  behalf  of  the 
borrower  on  or  attributable  to  a  loan  that 
has  been  assigned  to  the  Secretary  based 
on  the  determination  that  the  borrower 
is  eligible  for  a  total  and  permanent 
disability  discharge,  the  guaranty 
agency  must  promptly  return  these 
payments  to  the  sender.  At  the  same 
time  that  the  agency  returns  the 
payments,  it  must  notify  the  borrower 
that  there  is  no  obligation  to  make 
payments  on  the  loan  after  it  has  been 
discharged  due  to  a  total  and  permanent 
disability,  unless  the  loan  is  reinstated 
in  accordance  with  paragraph  (c)  of  this 
section,  or  the  Secretary  directs  the 
borrower  otherwise. 

(3)  When  the  Secretary  discharges  the 
loan,  the  Secretary  returns  to  the  sender 
any  payments  received  by  the  Secretary 
on  the  loan  after  the  date  the  borrower 
became  totally  and  permanently 
disabled. 


PART  685— WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

■  8.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070g,  1087a,  et  seq., 
unless  otherwise  noted. 

■  9.  Section  685.200  is  amended  by 
revising  paragraph  (a)(l)(iv)(A)(3). 

The  revision  reads  as  follows: 

§685.200  Borrower  eligibility. 

(a)  *  *  * 

(1)  *  *  *  ' 

(iv)  *  *  * 

(A)  *  *  * 

(3)  If  the  borrower  receives  a  new 
Direct  Loan,  other  than  a  Direct 


Consolidation  Loan,  within  three  years 
of  the  date  that  any  previous  title  IV 
loan  or  TEACH  Grant  service  obligation 
was  discharged  due  to  a  total  and 
permanent  disability  in  accordance  with 
§  685.213(b)(4)(iii),  34  CFR 
674.61(b)(3)(v),  34  CFR 
682.402(c)(3)(iv),  or  34  CFR  686.42(b) 
based  on  a  discharge  request  received 
on  or  after  July  1,  2010,  the  borrower 
resumes  repayment  on  the  previously 
discharged  loan  in  accordance  with 
§  685.213(b)(7),  34  CFR  674.61(b)(6),  or 
34  CFR  682.402(c)(6),  or  acknowledges 
that  he  or  she  is  once  again  subject  to 
the  terms  of  the  TEACH  Grant 
agreement  to  serve  before  receiving  the 
new  loan. 

***** 

■  10.  Section  685.202  is  amended  by: 

■  A.  In  paragraph  (b)(3),  removing  the 
citation  “§  685.209(d)(3)’' and  adding,  in 
its  place,  the  citation 
“§685.209(b)(3)(iv)”. 

■  B.  Revising  paragraph  (b)(4). 

The  revision  reads  as  follows: 

§  685.202  Charges  for  which  Direct  Loan 
Program  borrowers  are  responsible. 
***** 

(b)  *  *  * 

(4)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section  and  in 
§§685.208(1)(5)  and  685.209(b)(3)(iv), 
the  Secretary  annually  capitalizes 
unpaid  interest  when  the  borrower  is 
paying  under  the  alternative  repayment 
plan  or  the  income-contingent 
repayment  plan  described  in 
§  685.209(b)  and  the  borrower’s 
scheduled  payments  do  not  cover  the 
interest  that  has  accrued  on  the  loan. 
***** 

■  11.  Section  685.208  is  amended  by: 

■  A.  Revising  paragraph  (a)(1). 

■  B.  Revising  paragraph  (a)(2). 

■  C.  Revising  paragraph  (k). 

The  revisions  read  as  follows: 

§685.208  Repayment  plans. 

(a)  *  *  * 

(1)  Borrowers  who  entered  repayment 
before  July  1,  2006.  (i)  A  Direct 
Subsidized  Loan,  a  Direct  Unsubsidized 
Loan,  a  Direct  Subsidized  Consolidation 
Loan,  or  a  Direct  Unsubsidized 
Consolidation  Loan  may  be  repaid 
under — 

(A)  The  standard  repayment  plan  in 
accordance  with  paragraph  (b)  of  this 
section; 

(B)  The  extended  repayment  plan  in 
accordance  with  paragraph  (d)  of  this 
section; 

(C)  The  graduated  repayment  plan  in 
accordance  with  paragraph  (f)  of  this 
section; 
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(D)  The  income-contingent  repayment 
plan  in  accordance  with  paragraph 
(k){2)  of  this  section;  or 

(E)  The  income-based  repayment  plan 
in  accordance  with  paragraph  (m)  of  this 
section. 

(ii)  A  Direct  PLUS  Loan  or  a  Direct 
PLUS  Consolidation  Loan  may  be  repaid 
under — 

(A)  The  standard  repayment  plan  in 
accordance  with  paragraph  (b)  of  this 
section; 

(B)  The  extended  repayment  plan  in 
accordance  with  paragraph  (d)  of  this 
section;  or 

(C)  The  graduated  repayment  plan  in 
accordance  with  paragraph  (f)  of  this 
section. 

(2)  Borrowers  entering  repayment  on 
or  after  July  1,  2006.  (i)  A  Direct 
Subsidized  Loan,  a  Direct  Unsubsidized 
Loan,  or  a  Direct  PLUS  Loan  that  was 
made  to  a  graduate  or  professional 
student  borrower  may  be  repaid  under — 

(A)  The  standard  repayment  plan  in 
accordance  with  paragraph  (b)  of  this 
section; 

(B)  The  extended  repayment  plan  in 
accordance  with  paragraph  (e)  of  this 
section; 

(C)  The  graduated  repayment  plan  in 
accordance  with  paragraph  (g)  of  this 
section; 

(D)  The  income-contingent  repayment 
plans  in  accordance  with  paragraph  (k) 
of  this  section;  or 

(E)  The  income-based  repayment  plan 
in  accordance  with  paragraph  (m)  of  this 
section. 

(ii)  A  Direct  PLUS  Loan  that  was 
made  to  a  parent  borrower  may  be 
repaid  under — 

(A)  The  standard  repayment  plan  in 
accordance  with  paragraph  (b)  of  this 
section; 

(B)  The  extended  repayment  plan  in 
accordance  with  paragraph  (e)  of  this 
section;  or 

(C)  The  graduated  repayment  plan  in 
accordance  with  paragraph  (g)  of  this 
section. 

(iii)  A  Direct  Consolidation  Loan  that 
did  not  repay  a  parent  Direct  PLUS  Loan 
or  a  parent  Federal  PLUS  Loan  may  be 
repaid  under — 

(A)  The  standard  repayment  plan  in 
accordance  with  paragraph  (c)  of  this 
section; 

(B)  The  extended  repayment  plan  in  ‘ 
accordance  with  paragraph  (e)  of  this 
section; 

(C)  The  graduated  repayment  plan  in 
accordance  with  paragraph  (h)  of  this 
section; 

(D)  The  income-contingent  repayment 
plans  in  accordance  with  paragraph  (k) 
of  this  section;  or 

(E)  The  income-based  repayment  plan 
in  accordance  vyith  paragraph  (m)  of  this 
section. 


-(iv)  A  Direct  Consolidation  Loan  that 
repaid  a  parent  Direct  PLUS  Loan  or  a 
parent  Federal  PLUS  Loan  may  be 
repaid  under — 

(A)  The  standard  repayment  plan  in 
accordance  with  paragraph  (c)  of  this 
section; 

(B)  The  extended  repayment  plan  in 
accordance  with  paragraph  (e)  of  this 
section; 

(C)  The  graduated  repayment  plan  in 
accordance  with  paragraph  (h)  of  this 
section;  or 

(D)  The  income-contingent  repayment 
plan  in  accordance  with  paragraph 
-(k){2)  of  this  section. 

(v)  No  scheduled  payment  may  be  less 
than  the  amount  of  interest  accrued  on 
the  loan  between  monthly  payments, 
except  under  the  income-contingent 
repayment  plans,  the  income-based 
repayment  plan,  or  an  alternative 
repayment  plan. 

it  -k  It  It  -k 

(k)  Income-contingent  repayment 
plans.  (1)  Under  the  income-contingent 
repayment  plan  described  in 
§  685.209(a),  the  required  monthly 
payment  for  a  borrower  who  has  a 
partial  financial  hardship  is  limited  to 
no  more  than  10  percent  of  the  amount 
by  which  the  borrower’s  AGI  exceeds 
150  percent  of  the  poverty  guideline 
applicable  to  the  borrower’s  family  size, 
divided  by  12.  The  Secretary  determines 
annually  whether  the  borrower 
continues  to  qualify  for  this  reduced 
monthly  payment  based  on  the  amount 
of  the  borrower’s  eligible  loans,  AGI, 
and  poverty  guideline. 

(2)  Under  the  income-contingent 
repayment  plan  described  in 

§  685.209(b),  a  borrower’s  monthly 
repayment  amount  is  generally  based  on 
the  total  cunounfof  the  borrower’s  Direct 
Loans,  family  size,  and  AGI  reported  by 
the  borrower  for  the  most  recent  year  for 
which  the  Secretary  has  obtained 
income  information. 

(3)  For  the  income-contingent 
repayment  plan  described  in 

§  685.209(b),  the  regulations  in  effect  at 
the  time  a  borrower  enters  repayment 
"  and  selects  the  income-contingent 
repayment  plan  or  changes  into  the 
income-contingent  repayment  plan  from 
another  plan  govern  the  method  for 
determining  the  borrower’s  monthly 
repayment  amount  for  all  of  the 
borrower’s  Direct  Loans,  unless — 

(i)  The  Secretary  amends  the 
regulations  relating  to  a  borrower’s 
monthly  repayment  amount  under  the 
income-contingent  repayment  plan;  and 

(ii)  The  borrower  submits  a  written 
request  that  the  amended  regulations 
apply  to  the  repayment  of  the 
borrower’s  Direct  Loans. 


(4)  Provisions  governing  the  income- 
contingent  repayment  plans  are  in 
§685.209. 

***** 

■  12.  Section  685.209  is  revised  to  read 
as  follows: 

§  685.209  Income-contingent  repayment 
plans. 

(a)  Pay  As  You  Earn  repayment  plan: 
The  Pay  As  You  Earn  repayment  plan  is 
an  income-contingent  repayment  plan 
for  eligible  new  borrowers.  • 

(1)  Definitions.  As  used  in  this 
section — 

(1)  Adjusted  gross  income  (AGI)  means 
the  borrower’s  adjusted  gross  income  as 
reported  to  the  Internal  Revenue 
Service.  For  a  married  borrower  filing 
jointly,  AGI  includes  both  the 
borrower’s  and  spouse’s  income.  For  a 
married  borrower  filing  separately,  AGI 
includes  only  the  borrower’s  income; 

(ii)  Eligible  loan  means  any 
outstanding  loan  made  to  a  borrower 
under  the  Direct  Loan  Program  or  the 
FFEL  Program  except  for  a  defaulted 
loan,  a  Direct  PLUS  Loan  or  Federal 
PLUS  Loan  made  to  a  parent  borrower, 
or  a  Direct  Consolidation  Loan  or 
Federal  Consolidation  Loan  that  repaid 
a  Direct  PLUS  Loan  or  Federal  PLUS 
Loan  made  to  a  parent  borrower; 

(iii)  Eligible  new  borrower  means  an 
individual  who — 

(A)  Has  no  outstanding  balance  on  a 
Direct  Loan  Program  Loan  or  a  FFEL 
Program  loan  as  of  October  1,  2007,  or 
who  has  no  outstanding  balance  on  such 
a  loan  on  the  date  he  or  she  receives  a 
new  loan  after  October  1,  2007;  and 

(B) (i)  Receives  a, disbursement  of  a 
Direct  Subsidized  Loan,  Direct 
Unsubsidized  Loan,  or  student  Direct  * 
PLUS  Loan  on  or  after  October  1,  2011; 
or 

(2)  Receives  a  Direct  Consolidation 
Loan  based  on  an  application  received 
on  or  after  October  1,  2011,  except  that 
a  borrower  is  not  considered  an  eligible 
new  borrower  if  the  Direct 
Consolidation  Loan  repays  a  loan  that 
would  otherwise  make  the  borrower 
ineligible  under  paragraph  (a)(l)(iii)(A) 
of  this  section; 

(iv)  Family  size  means  the  number 
that  is  determined  by  counting  the 
borrower,  the  borrower’s  spouse,  and 
the  borrower’s  children,  including 
unborn  children  who  will  be  born 
during  the  year  the  borrower  certifies 
family  size,  if  the  children  receive  more 
than  half  their  support  ft-om  the 
borrower.  A  borrower’s  family  size 
includes  other  individuals  if,  at  the  time 
the  borrower  certifies  family  size,  the 
other  individuals — 

(A)  Live  with  the  borrower;  and 
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(B)  Receive  more  than  half  their 
support  from  the  borrower  and  will 
continue  to  receive  this  support  from 
the  borrower  for  the  year  the  borrower 
certifies  family  size.  Support  includes 
money,  gifts,  loans,  housing,  food, 
clothes,  car,  medical  and  dental  care, 
and  payment  of  college  costs; 

(y)  Partial  financial  hardship  means  a 
circumstance  in  which — 

(A)  For  an  unmarried  borrower  or  a 
married  borrower  who  files  an 
individual  Federal  tax  return,  the 
annual  amount  due  on  all  of  the 
borrower’s  eligible  loans,  as  calculated 
under  a  standard  repayment  plan  based 
on  a  10-year  repayment  period,  using 
the  greater  of  the  amount  due  at  the  time 
the  borrower  initially  entered 
repayment  or  at  the  time  the  borrower 
elects  the  Pay  As  You  Earn  repayment 
plan,  exceeds  10  percent  of  the 
difference  between  the  borrower’s  AGI 
and  150  percent  of  the  poverty  guideline 
for  the  borrower’s  family  size;  or 

(B)  For  a  married  borrower  who  files 

a  joint  Federal  tax  return  with  his  or  her 
spouse,  the  annual  amount  due  on  all  of 
the  borrower’s  eligible  loans  and,  if 
applicable,  the  spouse’s  eligible  loans, 
as  calculated  under  a  standard 
repayment  plan  based  on  a  10-year 
repayment  period,  using  the  greater  of 
the  amount  due  at  the  time  the  loans 
initially  entered  repayment  or  at  the 
time  the  borrower  or  spouse  elects  the 
Pay  As  You  Earn  repayment  plan, 
exceeds  10  percent  of  the  difference 
between  the  borrower’s  and  spouse’s 
AGI,  and  150  percent  of  the  poverty 
guideline  for  the  borrower’s  family  size; 
and 

(vi)  Poverty  guideline  refers  to  the 
income  categorized  by  State  and  family 
size  in  the  poverty  guidelines  published 
annually  by  the  United  States 
Department  of  Health  and  Human 
Services  pursuant  to  42  U.S.C.  9902(2). 
If  a  borrower  is  not  a  resident  of  a  State 
identified  in  the  poverty  guidelines,  the 
poverty  guideline  to  be  used  for  the 
borrower  is  the  poverty  guideline  (for 
the  relevant  family  size)  used  for  the  48 
contiguous  States. 

(2)  Terms  of  the  Pay  As  You  Earn 
repayment  plan,  (i)  A  borrower  may 
select  the  Pay  As  You  Earn  repayment 
plan  only  if  the  borrower  has  a  partial 
financial  hardship.  The  borrower’s 
aggregate  monthly  loan  payments  are 
limited  to  no  more  than  10  percent  of 
the  amount  by  which  the  borrower’s 
AGI  exceeds  150  percent  of  the  poverty 
guideline  applicable  to  the  borrower’s 
family  size,  divided  by  12. 

(ii)  The  Secretary  adjusts  the 
calculated  monthly  payment  if — 

(A)  Except  for  borrowers  provided  for 
in  paragraph  (a)(2)(ii)(B)  of  this  section. 


the  total  amount  of  the  borrower’s 
eligible  loans  are  not  Direct  Loans,  in 
which  case  the  Secretary  determines  the 
borrower’s  adjusted  monthly  payment 
by  multiplying  the  calculated  payment 
by  the  percentage  of  the  total 
outstanding  principal  amount  of  the 
borrower’s  eligible  loans  that  are  Direct 
Loans; 

(B)  Both  the  borrower  and  borrower’s 
spouse  have  eligible  loans  and  filed  a 
joint  Federal  tax  return,  in  which  case 
the  Secretary  determines — 

(1)  Each  borrower’s  percentage  of  the 
couple’s  total  eligible  loan  debt; 

(2)  The  adjusted  monthly  payment  for 
each  borrower  by  multiplying  the 
calculated  payment  by  the  percentage 
determined  in  paragraph  (a)(2)(ii)(B)(I) 
of  this  section;  and 

(3)  If  the  borrower’s  loans  are  held  by 
multiple  holders,  the  borrower’s 
adjusted  monthly  Direct  Loan  payment 
by  multiplying  the  payment  determined 
in  paragraph  (a)(2)(ii)(B)(2)  of  this 
section  by  the  percentage  of  the  total 
outstanding  principal  amount  of  the 
borrower’s  eligible  loans  that  are  Direct 
Loans; 

(C)  The  calculated  amount  under 
paragraph  (a)(2)(i),  (a)(2)(ii)(A),  or 
(a)(2)(ii)(B)  of  this  section  is  less  than 
$5.00,  in  which  case  the  borrower’s 
monthly  payment  is  $0.00;  or 

(D)  The  calculated  amount  under 
paragraph  (a)(2)(i),  (a)(2)(ii)(A),  or 
(a)(2)(ii)(B)  of  this  section  is  equal  to  or 
greater  than  $5.00  but  less  than  $10.00, 
in  which  case  the  borrower’s  monthly 
payment  is  $10.00. 

(iii)  If  the  borrower’s  monthly 
payment  amount  is  not  sufficient  to  pay 
the  accrued  interest  on  the  borrower’s 
Direct  Subsidized  loan  or  the  subsidized 
portion  of  a  Direct  Consolidation  Loan, 
the  Secretary  does  not  charge  the 
borrower  the  remaining  accrued  interest 
for  a  period  not  to  exceed  three 
consecutive  years  from  the  established 
repayment  period  start  date  on  that  loan 
under  the  Pay  As  You  Earn  repayment 
plan.  Any  period  during  which  the 
Secretary  has  previously  not  charged  the 
borrower  accrued  interest  on  an  eligible 
loan  under  the  income-based  repayment 
plan  counts  toward  the  maximum  three 
years  of  subsidy  a  borrower  is  eligible  to 
receive  under  the  Pay  As  You  Earn 
repayment  plan.  On  a  Direct 
Consolidation  Loan  that  repays  loans  on 
which  the  Secretary  has  not  charged  the 
borrower  accrued  interest,  the  three-year 
period  includes  the  period  for  which  the 
Secretcuy  did  not  charge  the  borrower 
accrued  interest  on  the  underlying 
loans.  This  three-year  period  does  not 
include  any  period  during  which  the 
borrower  receives  an  economic  hardship 
deferment. 


(iv) (A)  Except  as  provided  in 
paragraph  (a)(2)(iii)  of  this  section, 
accrued  interest  is  capitalized — 

(1)  When  a  borrower  is  determined  to 
no  longer  have  a  partial  financial 
hardship;  or 

(2)  At  the  time  a  borrower  chooses  to 
leave  the  Pay  As  You  Earn  repayment 
plan. 

(B)(J)  The  amount  of  accrued  interest 
capitalized  under  paragraph 
(a)(2)(iv)(A)(J)  of  this  section  is  limited 
to  10  percent  of  the  original  principal 
oalance  at  the  time  the  borrower  entered 
repayment  under  the  Pay  As  You  Earn 
repayment  plan. 

(2)  After  the  amount  of  accrued 
interest  reaches  the  limit  described  in 
paragraph  (a)(2)(iv)(B)(I)  of  this  section, 
interest  continues  to  accrue,  but  is  not 
capitalized  while  the  borrower  remains 
on  the  Pay  As  You  Earn  repayment  plan. 

(v)  If  the  borrower’s  monthly  payment 
amount  is  not  sufficient  to  pay  any  of 
the  principal  due,  the  payment  of  that 
principal  is  postponed  until  the 
borrower  chooses  to  leave  the  Pay  As 
You  Earn  repayment  plan  or  no  longer 
has  a  partial  financial  hardship. 

(vi)  The  repayment  period  for  a 
borrower  under  the  Pay  As  You  Earn 
repayment  plan  may  be  greater  than  10 
years. 

(3)  Payment  application  and 
prepayment,  (i)  The  Secretary  applies 
any  payment  made  under  the  Pay  As 
You  Earn  repayrnent  plan  in  the 
following  order: 

(A)  Accrued  interest. 

(B)  Collection  costs. 

(C)  Late  charges. 

(D)  Loan  principal. 

(ii)  The  borrower  may  prepay  all  or 
part  of  a  loan  at  any  time  without 
penalty,  as  provided  under 

§  685.211(a)(2). 

(iii)  If  the  prepayment  amount  equals 
or  exceeds  a  monthly  payment  amount 
of  $10.00  or  more  under  the  repayment 
schedule  established  for  the  loan,  the 
Secretary  applies  the  prepayment 
consistent  with  the  requirements  of 

§  685.211(a)(3). 

(iv)  If  the  prepayment  amount  exceeds 
a  monthly  payment  amount  of  $0.00 
under  the  repayment  schedule 
established  for  the  loan,  the  Secretary 
applies  the  prepayment  consistent  with 
the  requirements  of  paragraph  (a)(3)(i)  of 
this  section. 

(4)  Changes  in  the  payment  amount. 

(i)  If  a  borrower  no  longer  has  a  partial 
financial  hardship,  the  borrower  may 
continue  to  make  payments  under  the 
Pay  As  You  Earn  repayment  plan,  but 
the  Secretary  recalculates  the  borrower’s 
monthly  payment.  The  Secretary  also 
recalculates  the  monthly  payment  for  a 
borrower  who  chooses  to  stop  making 
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income-contingent  payments.  In  either 
case,  as  a  result  of  the  recalculation — 

(A)  The  maximum  monthly  amount 
that  the  Secretary  requires  the  borrower 
to  repay  is  the  amount  the  borrower 
would  have  paid  under  the  standard 
repayment  plan  based  on  a  10-year 
repayment  period  using  the  amount  of 
the  borrower’s  eligible  loans  that  was 
outstanding  at  the  time  the  borrower 
began  repayment  on  the  loans  under  the 
Pay  As  You  Earn  repayment  plan;  and 

(^B)  The  borrower’s  repayment  period 
based  on  the  recalculated  payment 
amount  may  exceed  10  years. 

(ii)  A  borrower  who  no  longer  wishes 
to  repay  under  the  Pay  As  You  Earn 
repayment  plan  may  change  to  a 
different  repayment  plem  in  accordance 
with  §  685.216(b). 

(5)  Eligibility  documentation, 
verification,  and  notifications.  (i)(A)  The 
Secretary  determines  whether  a 
borrower  has  a  partial  financial 
hardship  to  qualify  for  the  Pay  As  You 
Earn  repayment  plan  for  the  year  the 
borrower  selects  the  plan  and  for  each 
subsequent  year  that  the  borrower 
remains  on  the  plan.  To  make  this 
determination,  the  Secretary  requires 
the  borrower  to  provide  documentation, 
acceptable  to  the  Secretary,  of  the 
borrower’s  AGI. 

(B)  If  the  borrower’s  AGI  is  not 
available,  or  if  the  Secretary  believes 
that  the  borrower’s  reported  AGI  does 
not  reasonably  reflect  the  borrower’s 
current  income,  the  borrower  must 
provide  other  documentation  to  verify 
income. 

(C)  The  borrower  must  annually 
certify  the  borrower’s  family  size.  If  the 
borrower  fails  to  certify  family  size,  the 
Secretary  assumes  a  fainily  size  of  one^ 
for  that  year. 

(ii)  After  making  a  determination  that 
a  borrower  has  a  partial  financial 
hardship  to  qualify  for  the  Pay  As  You 
Earn  repayment  plan  for  the  year  the 
borrower  initially  elects  the  plan  and  for 
each  subsequent  year  that  the  borrower 
has  a  partial  financial  hardship,  the 
Secretary  sends  the  borrower  a  written 
notification  that  provides  the  borrower 
with — 

(A)  The  borrower’s  scheduled 
monthly  payment  amount,  as  calculated 
under  paragraph  (a)(2)  of  this  section, 
and  the  time  period  during  which  this 
scheduled  monthly  payment  amount 
will  apply  (annual  payment  period); 

(B)  Information  aoout  the  requirement 
for  the  borrower  to  annually  provide  the 
information  described  in  paragraph 
(a)(5)(i)  of  this  section,  if  the  borrower 
chooses  to  remain  on  the  Pay  As  You 
Earn  repayment  plan  after  the  initial 
year  on  the  plan,  and  an  explanation 
that  the  borrower  will  be  notified  in 


advance  of  the  date  by  which  the 
Secretary  must  receive  this  information; 

(C)  An  explanation  of  the 
consequences,  as  described  in 
paragraphs  (a)(5)(i)(C)  and  (a)(5)(vii)  of 
this  section,  if  the  borrower  does  not 
provide  the  required  information;  and 

(D)  Information  about  the  borrower’s 
option  to  request,  at  any  time  during  the 
borrower’s  current  annual  payment 
period,  that  the  Secretary  recalculate  the 
borrower’s  monthly  payment  amount  if 
the  borrower’s  financial  circumstances 
have  changed  and  the  income  amount 
that  was  used  to  calculate  the 
borrower’s  current  monthly  payment  no 
longer  reflects  the  borrower’s  current 
income.  If  the  Secretary  recalculates  the 
borrower’s  monthly  payment  amount 
based  on  the  borrower’s  request,  the 
Secretary  sends  the  borrower  a  written 
notification  that  includes  the 
information  described  in  paragraphs 
(a)(5)(ii)(A)  through  (a)(5)(ii)(D)  of  this 
section. 

(iii)  For  each  subsequent  year  that  a 
borrower  who  currently  has  a  partial 
financial  hardship  remains  on  the  Pay 
As  You  Earn  repayment  plan,  the 
Secretary  notifies  the  borrower  in 
writing  of  the  requirements  in  paragraph 
(a)(5)(i)  of  this  section  no  later  than  60 
days  and  no  earlier  than  90  days  prior 
to  the  date  specified  in  paragraph 
(a)(5)(iii)(A)  of  this  section.  The 
notification  provides  the  borrower 
with — 

(A)  The  date,  no  earlier  than  35  days 
before  the  end  of  the  borrower’s  annual 
payment  period,  by  which  the  Secretary 
must  receive  all  of  the  documentation 
described  in  paragraph  (a)(5)(i)  of  this 
section  (annual  deadline);  and 

(B)  The  consequences  if  the  Secretary 
does  not  receive  the  information  within 
10  days  following  the  annual  deadline 
specified  in  the  notice,  including  the 
borrower’s  new  monthly  payment 
amount  as  determined  under  paragraph 
(a)(4)(i)  of  this  section,  the  effective  date 
for  the  recalculated  monthly  payment 
amount,  and  the  fact  that  unpaid 
accrued  interest  will  be  capitalized  at 
the  end  of  the  borrower’s  current  annual 
payment  period  in  accordance  with 
paragraph  (a)(2)(iv)  of  this  section. 

(iv)  Each  time  the  Secretary  makes  a 
determination  that  a  borrower  no  longer 
has  a  partial  financial  hardship  for  a 
subsequent  year  that  the  borrower 
wishes  to  remain  on  the  plan,  the 
SecretcU^’  sends  the  borrower  a  written 
notification  that  provides  the  borrower 
with — 

(A)  The  borrower’s  recalculated 
monthly  payment  amount,  as 
determined  in  accordance  with 
paragraph  (a)(4)(i)  of  this  section; 


(B)  An  explanation  that  unpaid 
interest  will  be  capitalized  in 
accordance  with  paragraph  (a)(2)(iv)  of 
this  section;  and 

(C)  Information  about  the  borrower’s 
option  to  request,  at  any  time,  that  the 
Secretary  redetermine  whether  the 
borrower  has  a  partial  financial 
hardship,  if  the  borrower’s  financial 
circumstances  have  changed  and  the 
income  amount  used  to  determine  that 
the  borrower  no  longer  has  a  partial 
financial  hardship  does  not  reflect  the 
borrower’s  current  income,  and  an 
explanation  that  the  borrower  will  be 
notified  annually  of  this  option.  If  the 
Secretary  determines  that  the  borrower 
again  has  a  partial  financial  hardship, 
the  Secretcury  recalculates  the  borrower’s 
monthly  payment  in  accordance  with 
paragraph  (a)(2)(i)  of  this  section  and 
sends  the  borrower  a  written 
notification  that  includes  the 
information  described  in  paragraphs 
(a)(5)(ii)(A)  through  (a)(5)(ii)(D)  of  this 
section. 

(v)  For  ea^h  subsequent  year  that  a 
borrower  who  does  not  currently  have  a 
partial  financial  hardship  remains  on 
the  Pay  As  You  Earn  repa3ment  plan, 
the  Secretary'  sends  the  borrower  a 
written  notification  that  includes  the 
information  described  in  paragraph 
(a)(5)(iv)(C)  of  this  section. 

(vi)  If  a  borrower  who  is  currently 
repaying  under  another  repayment  plan 
selects  the  Pay  As  You  Earn  repayment 
plan  but  does  not  provide  the 
documentation  described  in  paragraphs 
(a)(5)(i)(A)  or  (a)(5)(i)(B)  of  this  section, 
or  if  the  Secretary  determines  that  the 
borrower  does  not  have  a  partial 
financial  hardship,  the  borrower 
remains  on  his  or  her  current  repayment 
plan. 

(vii)  The  Secretary  designates  the 
repayment  option  described  in 
paragraph  (a)(4)(i)  of  this  section  if  a 
borrower  who  is  currently  repaying 
under  the  Pay  As  You  Earn  repayment 
plan  remains  on  the  plan  for  a 
subsequent  year  but  the  Secretary  does 
not  receive  the  documentation 
described  in  paragraphs  (a)(5)(i)(A)  and 
(a)(5)(i)(B)  of  this  section  within  10  days 
of  the  specified  annual  deadline,  unless 
the  Secretary  is  able  to  determine  the 
borrower’s  new  monthly  payment 
amount  before  the  end  of  the  borrower’s 
current  annual  payment  period. 

(viii)  If  the  Secretary  receives  the 
documentation  described  in  paragraphs 
(a)(5)(i)(A)  and  (a)(5)(i)(B)  of  this  section  ' 
within  10  days  of  the  specified  annual 
deadline — 

(A)  The  Secretary  promptly 
determines  the  borrower’s  new 
scheduled  monthly  payment  amount 
and  maintains  the  borrower’s  current 
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scheduled  monthly  payment  amount 
until  the  new  scheduled  monthly 
payment  amount  is  determined. 

(1)  If  the  new  monthly  payment 
amount  is  less  than  the  borrower’s 
previously  calculated  Pay  As  You  Earn 
repayment  plan  monthly  payment 
amount,  and  the  borrower  made 
payments  at  the  previously  calculated 
amount  after  the  end  of  the  most  recent 
annual  payment  period,  the  Secretary 
makes  the  appropriate  adjustment  to  the 
borrower’s  account.  Notwithstanding 
the  requirements  of  §  685.211(a)(3), 
unless  the  borrower  requests  otherwise, 
the  Secretary  applies  the  excess 
payment  amounts  made  after  the  end  of 
the  most  recent  annual  payment  period 
in  accordance  with  the  requirements  of 
§685.209(a)(3)(i). 

(2)  If  the  new  monthly  payment 
amount  is  equal  to  or  greater  than  the 
borrower’s  previously  calculated  Pay  As 
You  Earn  repayment  plan  monthly 
payment  amount,  and  the  borrower 
made  payments  at  the  previously 
calculated  payment  amount  after  the 
end  of  the  most  recent  annual  payment 
period,  the  Secretary  does  not  make  any 
adjustment  to  the  borrower’s  account. 

(3)  Any  payments  that  the  borrower 
continued  to  make  at  the  previously 
calculated  payment  amount  after  the 
end  of  the  prior  annual  payment  period 
and  before  the  new  monthly  payment 
amount  is  calculated  are  considered  to 
be  qualifying  payments  for  purposes  of 
§685.219,  provided  that  the  payments 
otherwise  meet  the  requirements 
described  in  §  685.219(c)(1). 

(B)  The  new  annual  payment  period 
begins  on  the  day  after  the  end  of  the 
most  recent  annual  payment  period. 

(ix)(A)  If  the  Secretary  receives  the 
documentation  described  in  paragraphs 
(a)(5)(i)(A)  and  (a)(5)(i)(B)  of  this  section 
more  than  10  days  after  the  specified 
annual  deadline  and  the  borrower’s 
monthly  payment  amount  is 
recalculated  in  accordance  with 
paragraph  (a)(4)(i)  of  this  section,  the 
Secretary  grants  forbearance  with 
respect  to  payments  that  are  overdue  or 
would  be  due  at  the  time  the  new 
calculated  Pay  As  Vou  Earn  repayment 
plan  monthly  payment  amount  is 
determined,  if  the  new  monthly 
payment  amount  is  $0.00  or  is  less  than 
the  borrower’s  previously  calculated 
income-based  monthly  payment 
amount.  Interest  that  accrues  during  the 
portion  of  this  forbearance  period  that 
covers  payments  that  are  overdue  after 
the  end  of  the  prior  annual  payment 
period  is  not  capitalized. 

(B)  Any  payments  that  the  borrower 
continued  to  make  at  the  previously 
calculated  payment  amount  after  the 
end  of  the  prior  annual  payment  peripd 


and  before  the  new  monthly  payment 
amount  is  calculated  are  considered  to 
be  qualifying  payments  for  purposes  of 
§  685.219,  provided  that  the  payments 
otherwise  meet  the  requirements 
described  in  §685. 219(c)(1).  ' 

(6)  Loan  forgiveness,  (i)  To  qualify  for 
loan  forgiveness  after  20  years,  a 
borrower  must  have  participated  in  the 
Pay  As  You  Earn  repayment  plan  and 
satisfied  at  least  one  of  the  following 
conditions  during  that  period: 

(A)  Made  reduced  monthly  payments 
under  a  partial  financial  hardship  as 
provided  in  paragraph  (a)(2)(i)  or 
(a)(2)(ii)  of  this  section,  including  a 
monthly  payment  amount  of  $0.00,  as 
provided  under  paragraph  (a)(2)(ii)(C)  of 
this  section. 

(B)  Made  reduced  monthly  payments 
after  the  borrower  no  longer  had  a 
partial  financial  hardship  or  stopped 
making  income-contingent  payments  as 
provided  in  pmagraph  (a)(4)(i)  of  this 
section. 

(C)  Made  monthly  payments  under 
any  repayment  plan,  that  were  not  less 
than  the  amount  required  under  the 
Direct  Loan  standard  repayment  plan 
described  in  §  685.208(b)  with  a  10-year 
repayment  period. 

(D)  Made  monthly  payments  under 
the  Direct  Loan  standard  repayment 
plan  described  in  §  685.208(b)  for  the 
amount  of  the' borrower’s  loans  that 
were  outstanding  at  the  time  the 
borrower  first  selected  the  Pay  As  You 
Earn  repayment  plan. 

(E)  Made  monthly  payments  under 
the  income-contingent  repayment  plan 
described  in  paragraph  (b)  of  this 
section  or  the  income-based  repayment 
plan  described  in  §685.221,  including  a 
calculated  monthly  payment  amount  of 
$0.00. 

(F)  Received  an  economic  hardship 
deferment  on  eligible  Direct  Loans. 

(ii)  As  provided  under  paragraph 
(a)(6)(v)  of  this  section,  the  Secretary 
cancels  any  outstanding  balance  of 
principal  and  accrued  interest  on  Direct 
loans  for  which  the  borrower  qualifies 
for  forgiveness  if  the  Secretary 
determines  that — 

(A)  The  borrower  made  monthly 
payments  under  one  or  more  of  the 
repayment  plans  described  in  paragraph 
(a)(6)(i)  of  this  section,  including  a 
monthly  payment  amount  of  $0.00,  as 
provided  under  paragraph  (a)(2)(ii)(C)  of 
this  section:  and 

(B) (1)  The  borrower  made  those 
monthly  payments  each  year  for  a  20- 
year  period;  or 

(2)  Through  a  combination  of  monthly 
payments  and  economic  hardship 
deferments,  the  borrower  has  made  the 
equivalent  of  20  years  of  payments. 


(iii)  For  a  borrower  who  qualifies  for 
the  Pay  As  You  Earn  repayment  plan, 
the  beginning  date  for  the  20-year 
period  is — 

(A)  If  the  borrower  made  payments 
under  the  income-contingent  repayment 
plan  described  in  paragraph  (b)  of  this 
section  or  the  income-based  repayment 
plan  described  in  §  685.221,  the  earliest 
date  the  borrower  made  a-  payment  on 
the  loan  under  one  of  those  plans  at  any 
time  after  October  1,  2007;  or 

(B)  If  the  borrower  did  not  make 
payments  under  the  income-contingent 
repayment  plan  described  in  paragraph 
(b)  of  this  section  or  the  income-based 
repayment  plan  described  in 
§685.221— 

(1)  For  a  borrower  who  has  an  eligible 
Direct  Consolidation  Loan,  the  date  the 
borrower  made  a  payment  or  received 
an  economic  hardship  deferment  on  that 
loan,  before  the  date  the  borrower 
qualified  for  the  Pay  As  You  Earn 
repayment  plan.  The  beginning  date  is 
the  date  the  borrower  made  the  payment 
or  received  the  deferment  after  October 
1,  2007: 

(2)  For  a  borrower  who  has  one  or 
more  other  eligible  Direct  Loans,  the 
date  the  borrower  made  a  payment  or 
received  an  economic  hardship 
deferment  on  that  loan.  The  beginning 
date  is  the  date  the  borrower  made  that 
payment  or  received  the  deferment  on 
that  loan  after  October  1,  2007; 

(5)  For  a  borrower  who  did  not  make 
a  payment  or  receive  an  economic 
hardship  deferment  on  the  loan  under 
paragraph  (a)(6)(iii)(B)(l)  or 
(a)(6)(iii)(B)(2)  of  this  section,  the  date 
the  borrower  made  a  payment  on  the 
loan  under  the  Pay  As  You  Earn 
repayment  plan; 

[4]  If  the  borrower  consolidates  his  or 
her  eligible  loans,  the  date  the  borrower 
made  a  payment  on  the  Direct 
Consolidation  Loan  that  met  the 
requirements  of  paragraph  (a)(6)(i)  of 
this  section;  or 

(5)  If  the  borrower  did  not  make  a 
payment  or  receive  an  economic 
hardship  deferment  on  the  loan  under 
paragraph  (a)(6)(iii)(A)  or  (a)(6)(iii)(B)  of 
this  section,  the  date  the  borrower  made 
a  payment  on  the  loan  under  the  Pay  As 
You  Earn  repayment  plan. 

(iv)  Any  pajroents  made  on  a 
defaulted  loan  are  not  made  under  a 
qualifying  repayment  plan  and  are  not 
counted  toward  the  20-yecU'  forgiveness 
period. 

(v) (A)  When  the  Secretary  determines 
that  a  borrower  has  satisfied  the  loan 
forgiveness  requirements  under 
paragraph  (a)(6)  of  this  section  on  an 
eligible  loan,  the  Secreteuy  cancels  the 
outstanding  balance  and  accrued 
interest  on  that  loan.  No  later  than  six 
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months  prior  to  the  anticipated  date  that 
the  borrower  will  meet  the  forgiveness 
requirements,  the  Secretary  sends  the 
borrower  a  written  notice  that 
includes — 

(1)  An  explanation  that  the  borrower 
is  approaching  the  date  that  he  or  she 
is  expected  to  meet  the  requirements  to 
receive  loan  forgiveness; 

(2)  A  reminder  that  the  borrower  must 
continue'  to  make  the  borrower’s 
scheduled  monthly  payments;  and 

(J)  General  information  on  the  current 
treatment  of  the  forgiveness  amount  for 
tax  purposes,  and  instructions  for  the 
borrower  to  contact  the  Internal 
Revenue  Service  for  more  information. 

(B)  The  Secretary  determines  when  a 
borrower  has  met  the  loan  forgiveness 
requirements  in  paragraph  (a)(6)  of  this 
section  and  does  not  require  the 
borrower  to  submit  a  request  for  loan 
forgiveness. 

(C)  After  determining  that  a  borrower 
has  satisfied  the  loan  forgiveness 

uirements,  the  Secretary — 

I)  Notifies  the  borrower  that  the 
borrower’s  obligation  on  the  loans  is 
satisfied; 

(2)  Provides  the  borrower  with  the 
information  described  in  paragraph 
(a)(6)(v)(A)(3)  of  this  section;  and 

(3)  Returns  to  the  sender  any  payment 
received  on  a  loan  after  loan  forgiveness 
has  been  granted. 

(b)  Income-contingent  repayment 
plan:  The  income-contingent  repayment 
(ICR)  plan  is  an  income-contingent 
repayment  plan  under  which  a 
borrower’s  monthly  payment  amount  is 
generally  based  on  the  total  amount  of 
the  borrower’s  Direct  Loans,  family  size, 
and  AGI. 

(1)  Repayment  amount  calculation,  (i) 
The  amount  the  borrower  would  repay 
is  based  upon  the  borrower’s  Direct 
Loan  debt  when  the  borrower’s  first  loan 
enters  repayment,  and  this  basis  for 
calculation  does  not  change  unless  the 
borrower  obtains  another  Direct  Loan  or 
the  borrower  and  the  borrower’s  spouse 
obtain  approval  to  repay  their  loans 
jointly  under  paragraph  (b)(2)(ii)  of  this 
section.  If  the  borrower  obtains  another 
Direct  Loan,  the  amount  the  borrower 
would  repay  is  based  on  the  combined 
amounts  of  the  loans  when  the  last  loan 
enters  repayment.  If  the  borrower  and 
the  borrower’s  spouse  repay  the  loans 
jointly,  the  amount  the  borrowers  would 
repay  is  based  on  both  borrowers’  Direct 
Loan  debts  at  the  time  they  enter  joint 
repayment. 

(ii)  The  annual  amount  payable  by  a 
borrower  under  the  ICR  plan  is  the 
lesser  of — 

(A)  The  amount  the  borrower  would 
repay  annually  over  12  years  using 
standard  amortization  multiplied  by  an 


income  percentage  factor  that 
corresponds  to  the  borrower’s  AGI  as 
shown  in  the  income  percentage  factor 
table  in  a  notice  published  annually  by 
the  Secretary  in  the  Federal  Register;  or 

(fi)  20  percent  of  discretionary 
income. 

(iii) (A)  For  purposes  of  paragraph  (b) 
of  this  section,  discretionary  income  is 
defined  as  a  borrower’s  AGI  minus  the 
amount  of  the  poverty  guideline,  as 
defined  in  paragraph  (b)(l)(iii)(B)  of  this 
section,  for  the  borrower’s  family  size  as 
defined  in  §685. 209(a)(l)(iv). 

(B)  For  purposes  of  paragraph  (b)  of 
this  section,  the  term  “poverty 
guideline”  refers  to  the  income 
categorized  by  State  and  family  size  in 
the  poverty  guidelines  published 
annually  by  the  United  States 
Department  of  Health  and  Human 
Services  pursuant  to  42  U.S.C.  9902(2). 

If  a  borrower  is  not  a  resident  of  a  State 
identified  in  the  poverty  guidelines,  the 
poverty  line  to  be  used  for  the  borrower 
is  the  poverty  guideline  (for  the  relevant 
family  size)  used  for  the  48  contiguous 
Status. 

(iv)  For  exact  incomes  not  shown  in 
the  income  percentage  factor  table  in  the 
annual  notice  published  by  the 
Secretary,  an  income  percentage  factor 
is  calculated,  based  upon  the  intervals 
between  the  incomes  and  income 
percentage  factors  shown  on  the  table. 

(v)  Each  year,  the  Secretary 
recalculates  the  borrower’s  annual 
payment  amount  based  on  changes  in 
the  borrower’s  AGI,  the  variable  interest 
rate,  the  income  percentage  factors  in 
the  table  in  the  annual  notice  published 
by  the  Secretary,  and  updated  HHS 
Poverty  Guidelines  (if  applicable). 

(vi)  If  a  borrower’s  monthly  payment 
is  calculated  to  be  greater  than  $0  but 
less  than  or  equal  to  $5.00,  the  amount 
payable  by  the  borrower  is  $5.00. 

(vii)  For  purposes  of  the  annual 
recalculation  described  in  paragraph 
(b)(l)(v)  of  this  section,  after  periods  in 
which  a  borrower  makes  payments  that 
are  less  than  interest  accrued  on  the 
loan,  the  payment  amount  is 
recalculated  based  upon  unpaid  accrued 
interest  and  the  highest  outstanding 
principal  loan  amount  (including 
amount  capitalized)  calculated  for  that 
borrower  while  paying  under  the  ICR 
plan. 

(viii)  For  each  calendar  year,  the 
Secretary  publishes  in  the  Federal 
Register  a  revised  income  percentage 
factor  table  reflecting  changes  based  on 
inflation.  This  revised  table  is 
developed  by  changing  each  of  the 
dollar  amounts  contained  in  the  table  by 
a  percentage  equal  to  the  estimated 
percentage  changes  in  the  Consumer 
Price  Index  (as  determined  by  the 


Secretary)  between  December  1995  and 
the  December  next  preceding  the 
beginning  of  such  calendar  year. 

(ix)  Examples  of  the  calculation  of 
monthly  repayment  amounts  and  tables 
that  show  monthly  repayment  amounts 
for  borrowers  at  various  income  and 
debt  levels  are  included  in  the  annual 
notice  published  by  the  Secretary. 

(x)  At  the  beginning  of  the  repayment 
period  under  the  ICR  plan,  the  borrower 
must  make  monthly  payments  of  the 
amount  of  interest  that  accrues  on  the 
borrower’s  Direct  Loan  until  the 
Secretary  calculates  the  borrower’s 
monthly  payment  amount  on  the  basis 
of  the  borrower’s  income. 

(2)  Treatment  of  married  borrowers. 

(i)(A)  For  a  married  borrower  who  files 
a  joint  Federal  tax  return  with  his  or  her 
spouse,  the  AGI  for  both  spouses  is  used 
to  calculate  the  monthly  payment 
amount  under  the  ICR  plan. 

(B)  For  a  married  borrower  who  files 
a  Federal  income  tax  return  separately 
from  his  or  her  spouse,  only  the 
borrower’s  AGI  is  used  to  determine  the 
monthly  payment  amount  under  the  ICR 
plan. 

(ii)  Married  borrowers  may  repay  their 
loans  jointly.  The  outstanding  balances 
on  the  loans  of  each  borrower  are  added 
together  to  determine  the  borrowers’ 
payback  rate  under  paragraph  (b)(1)  of 
this  section. 

(iii)  The  amount  of  the  payment 
applied  to  each  borrower’s  debt  is  the 
proportion  of  the  payments  that  equals 
the  same  proportion  as  that  borrower’s 
debt  to  the  total  outstanding  balance, 
except  that  the  payment  is  credited 
toward  outstanding  interest  on  any  loan 
before  any  payment  is  credited  toward 
principal. 

(3)  Other  features  of  the  ICR  plan,  (i) 
Alternative  documentation  of  income.  If 
a  borrower’s  AGI  is  not  available  or  if, 
in  the  Secretary’s  opinion,  the 
borrower’s  reported  AGI  does  not 
reasonably  reflect  the  borrower’s  current 
income,  the  Secretary  may  use  other 
documentation  of  income  provided  by 
the  borrower  to  calculate  the  borrower’s 
monthly  repayment  amount. 

(ii)  Adjustments  to  repayment 
obligations.  The  Secretary  may 
determine  that  special  circumstances, 
such  as  a  loss  of  employment  by  the 
borrower  or  the  borrower’s  spouse, 
warrant  an  adjustment  to  the  borrower’s 
repayment  obligations. 

(iii)  Repayment  period.  (A)  The 
maximum  repayment  period  under  the 
ICR  plan  is  25  years. 

(B)  The  repayment  period  includes — 

(1)  Periods  in  which  the  borrower 
makes  payments  under  the  ICR  plan  on 
loans  that  are  not  in  default; 
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(2)  Periods  in  which  the  borrower 
makes  reduced  monthly  payments 
under  the  income-based  repayment  plan 
or  a  recalculated  reduced  monthly 
payment  after  the  borrower  no  longer 
has  a  partial  financial  hardship  or  stops 
making  income-based  payments,  as 
provided  in  §685.221(d)(l)(i); 

(5)  Periods  in  which  the  borrower 
made  monthly  payments  under  the  Pay 
As  You  Earn  repayment  plan; 

(4)  Periods  in  which  the  borrower 
made  monthly  payments  under  the 
standard  repayment  plan  after  leaving 
the  income-based  repayment  plan  as 
provided  in  §  685.221(d)(2); 

(5)  Periods  in  which  the  borrower 
makes  payments  under  the  standard 
repayment  plan  described  in 

§  685.208(b); 

(6)  For  borrowers  who  entered 
repayment  before  October  1,  2007,  and 
if  the  repayment  period  is  not  more  than 
12  years,  periods  in  which  the  borrower 
makes  monthly  payments  under  the 
extended  repayment  plans  described  in 
§  685.208(d)  and  (e),  or  the  standard 
repayment  plan  described  in 

§  685.208(c); 

(7)  Periods  after  October  1,  2007,  in 
which  the  borrower  makes  monthly 
payments  under  any  other  repayment 
plan  that  are  not  less  than  the  amount 
required  under  the  standard  repayment 
plan  described  in  §  685.208(b);  or 

(8)  Periods  of  economic  hardship 
deferment  after  October  1,  2007. 

(C)  If  a  borrower  repays  more  than  one 
loan  under  the  ICR  plan,  a  separate 
repayment  period  for  each  loan  begins 
when  that  loan  enters  repayment. 

(D)  If  a  borrower  has  not  repaid  a  loan 
in  full  at  the  end'of  the  25-year 
repayment  period  under  the  ICR  plan, 
the  Secretary  cancels  the  outstanding 
balance  and  accrued  interest  on  that 
loan.  No  later  than  six  months  prior  to 
the  anticipated  date  that  the  borrower 
will  meet  the  forgiveness  requirements, 
the  Secretary  sends  the  borrower  a 
written  notification  that  includes — 

(1)  An  explanation  that  the  borrower 
is  approaching  the  date  that  he  or  she 
is  expected  to  meet  the  requirements  to 
receive  loan  forgiveness; 

(2)  A  reminder  that  the  borrower  must 
continue  to  make  the  borrower’s 
scheduled  monthly  payments;  and 

(3)  General  information  on  the  current 
treatment  of  the  forgiveness  amount  for 
tax  purposes,  and  instructions  for  the 
borrower  to  contact  the  Internal 
Revenue  Service  for  more  information. 

(E)  The  Secretary  determines  when  a 
borrower  has  met  the  loan  forgiveness 
requirements  under  paragraph 
(b)(3)(iii)(D)  of  this  section  and  does  not 
require  the  borrower  to  submit  a  request 
for  loan  forgiveness.  After  determining 


that  a  borrower  has  satisfied  the  loan 
forgiveness  requirements,  the 
Secretary — 

(1)  Notifies  the  borrower  that  the 
borrower’s  obligation  on  the  loans  is 
satisfied; 

(2)  Provides  the  information  described 
in  paragraph  (b)(3)(iii)(D)(3)  of  this 
section;  and 

(3)  Returns  to  the  sender  any  payment 
received  on  a  loan  after  loan  forgiveness 
has  been  granted. 

(iv)  Limitation  on  capitalization  of 
interest.  If  the  amount  of  a  borrower’s 
monthly  payment  is  less  than  the 
accrued  interest,  the  unpaid  interest  is 
capitalized  until  the  outstanding 
principal  amount  is  10  percent  greater 
than  the  original  principal  amount. 

After  the  outstanding  principal  amount 
is  10  percent  greater  than  the  original 
amount,  interest  continues  to  accrue  but 
is  not  capitalized.  For  purposes  of  this 
paragraph,  the  original  amount  is  the 
amount  owed  by  the  borrower  when  the 
borrower  enters  repayment. 

(v)  Notification  of  terms  and 
conditions.  When  a  borrower  elects  or  is 
required  by  the  Secretary  to  repay  a  loan 
under  the  ICR  plan,  and  for  each 
subsequent  year  that  the  borrower 
remains  on  the  plan,  the  Secretary  sends 
the  borrower  a  written  notification  that 
provides  the  terms  and  conditions  of  the 
plan,  including — 

(A)  The  borrower’s  scheduled 
monthly  payment  amount  as  calculated 
under  paragraph  (b)(1)  or  (b)(3)(vi)(D)  of 
this  section,  as  applicable,  and  the  time 
period  during  which  this  scheduled 
monthly  payment  will  apply  (annual 
payment  period); 

(B)  Information  about  the  requirement 
for  the  borrower  to  annually  provide  the 
information  described  in  paragraph 
(b)(3)(vi)(A)  of  this  section,  if  the 
borrower  chooses  to  remain  on  the  ICR 
plan  after  the  initial  year  on  the  plan, 
and  an  explanation  that  the  borrower 
will  be  notified  in  advance  of  the  date 
by  which  the  Secretary  must  receive  the 
information; 

(C)  That  if  the  borrower  believes  that 
special  circumstances  warrant  an 
adjustment  to  the  borrower’s  repayment 
obligations,  as  described  in  paragraph 
(b)(3)(ii)  of  this  section,  the  borrower 
may  contact  the  Secretary  at  any  time 
during  the  borrower’s  current  annual 
payment  period  and  obtain  the 
Secretary’s  determination  as  to  whether 
an  adjustment  is  appropriate;  and 

(D)  An  explanation  of  the 
consequences,  as  described  in  paragraph 
(b)(3)(vi)(D)  of  this  section,  if  the 
borrower  does  not  provide  the  required 
information. 

(vi)  Documentation' of  income  and 
certification  of  family  size.  (A)  For  the 


initial  year  that  a  borrower  selects  the 
ICR  plan  and  for  each  subsequent  year 
that  the  borrower  remains  on  the  plan, 
the  borrower  must — 

( 1 )  Provide  to  the  Secretary,  for 
purposes  of  calculating  a  monthly 
repayment  amount  and  servicing  and 
collecting  the  borrower’s  loan, 
acceptable  documentation,  as 
determined  by  the  Secretary,  of  the 
borrower’s  AGI  or  alternative 
documentation  of  income  in  accordance 
with  paragraph  (b)(3)(i)  of  this  section; 
and 

(2)  Certify  the  borrower’s  family  size. 

If  the  borrower  fails  to  certify  family 
size,  the  Secretary  assumes  a  family  size 
of  one  for  the  year. 

(B)  For  each  subsequent  year  that  a 
borrower  remains  on  the  ICR  plan,  the 
Secretary  notifies  the  borrower  in 
writing  of  the  requirements  described  in 
paragraph  (b)(3)(vi)(A)  of  this  section  no 
later  than  60  days  and  no  earlier  than  90 
days  prior  to  the  date  specified  in 
paragraph  (b)(3)(vi)(B)(3)  of  this  section. 
The  notification  provides  the  borrower  • 
with — 

(3)  The  date,  no  earlier  than  35  days 
before  fhe  end  of  the  borrower’s  annual 
payment  period,  by  which  the  Secretary 
must  receive  the  documentation 
described  in  paragraph  (b)(3)(vi)(A)  of 
this  section  (annual  deadline);  and 

(2)  The  consequences  if  the  Secretary 
does  not  receive  the  information  within 
10  days  following  the  annual  deadline 
specified  in  the  notice,  including  the 
borrower’s  new  monthly  payment 
amount  as  determined  under  paragraph 
(b)(3)(vi)(D)  of  this  section,  and  the 
effective  date  for  the  rpcalculated 
monthly  payment  amount. 

(C)  The  Secretary  designates  the 
standard  repayment  plan  for  a  borrower 
who  initially  selects  the  ICR  plan  but 
does  not  comply  with  the  requirement 
in  paragraph  (b)(3)(vi)(A)(3)  of  this 
section. 

(D)  If,  during  a  subsequent  year  that 

a  borrower  remains  on  the  ICR  plan,  the 
Secretary  does  not  receive  the 
documentation  described  in  paragraph 
(b)(3)(vi)(A)(3)  of  this  section  within  10 
days  of  the  specified  annual  deadline, 
the  Secretary  recalculates  the  borrower’s 
required  monthly  payment  amount, 
unless  the  Secretary  is  able  to  determine 
the  borrower’s  new  monthly  payment 
amount  before  the  end  of  the  borrower’s 
current  annual  payment  period.  The 
maximum  recalculated  monthly  amount 
the  Secretary  requires  the  borrower  to 
repay  is  the  amount  the  borrower  would 
have  paid  under  the  standard  repayment 
plan  based  on  a  10-year  repayment 
period  using  the  amount  of  the 
borrower’s  loans  that  was  outstanding  at 
the  time  the  borrower  began  repayment 
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under  the  ICR  plan.  The  repayment 
period  based  on  the  recalculated 
payment  may  exceed  10  years. 

(E)  If  the  Secretary  receives  the 
documentation  described  in  paragraph 
(b)(3)(vi)(AKl)  of  this  section  within  10 
days  of  the  specified  annual  deadline — 

(1)  The  Secretary  promptly 
determines  the  borrower’s  new 
scheduled  monthly  payment  amount 
and  maintains  the  borrower’s  current 
scheduled  monthly  payment  amount 
until  the  new  scheduled  monthly 
payment  amount  is  determined. 

(1)  If  the  new  calculated  monthly 
payment  amount  is  less  than  the 
borrower’s  previously  calculated 
monthly  payment  amount,  and  the 
borrower  made  pavments  at  the 
previously  calculated  amount  after  the 
end  of  the  most  recent  annual  payment 
period,  the  Secretary  meikes  the 
appropriate  adjustment  to  the 
borrower’s  account.  Notwithstanding 
§685.21 1(a)(3),  the  Secretary  applies  the 
excess  payment  amounts  made  after  the 
end  of  the  most  recent  annual  payment 
period  in  accordance  with  the 
requirements  of  §  685.211(a)(1),  unless 
the  borrower  requests  otherwise. 

(li)  If  the  new  monthly  payment 
amount  is  equal  to  or  greater  than  the 
borrower’s  previously  calculated 
monthly  payment  amount,  and  the 
borrower  made  payments  at  the 
previously  calculated  payment  amount 
after  the  end  of  the  most  recent  annual 
payment  period,  the  Secretary  does  not 
make  any  adjustment  to  the  borrower’s 
account.* 

{Hi)  Any  payments  the  borrower 
continued  to  make  at  the  previously 
calculated  payment  amount  after  the 
end  of  the  prior  annual  -payment  period 
and  before  the  new  monthly  payment 
amount  is  calculated  are  considered  to 
be  qualifying  payments  for  purposes  of 
§  685.219,  provided  that  the  payments 
otherwise  meet  the  requirements 
described  in  §  685.219(c)(1). 

(2)  The  new  annual  payment  period 
begins  on  the  day  after  the  end  of  the 
most  recent  annual  payment  period. 

(F)(2)  If  the  Secretary  receives  the 
documentation  described  in  paragraph 
(b)(3)(vi)(A)(2)  of  this  section  more  than 
10  days  after  the  specified  annual 
deadline  and  the  borrower’s  monthly 
payment  amount  is  recalculated  in 
accordance  with  paragraph  (b)(3)(vi)(D) 
of  this  section,  the  Secretary  grants 
forbearance  with  respect  to  payments 
that  are  overdue  or  would  be  due  at  the 
time  the  new  calculated  monthly 
payment  amount  is  determined,  if  the 
new  monthly  payment  amount  is  $0.00 
or  is  less  than  the  borrower’s  previously 
calculated  monthly  payment  amount. 
Interest  that  accrues  during  the  portion 


of  this  forbearance  period  that  covers 
payments  that  are  overdue  after  the  end 
of  the  prior  annual  payment  period  is 
not  capitalized. 

(2)  Any  payments  that  the  borrower 
continued  to  make  at  the  previously 
calculated  payment  amount  after  the 
end  of  the  prior  annual  payment  period 
and  before  the  new  monthly  payment 
amount  is  calculated  are  considered  to 
be  qualifying  payments  for  purposes  of 
§  685.219,  provided  that  the  payments 
otherwise  meet  the  requirements 
described  in  §  685.219(c)(1). 

(G)  If  a  borrower  defaults  and  the  x 
Secretary  designates  the  ICR  plan  for  the 
borrower  but  the  borrower  fails  to 
comply  with  the  requirements  in 
paragraph  (b)(3)(vi)(A)  of  this  section, 
the  Secretary  mails  a  notice  to  the 
borrower  establishing  a  repayment 
schedule  for  the  borrower. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0021) 

(Authority:  20  U.S.C.  1087a  et  seq.) 

■  13.  Section  685.210  is  amended  by 
revising  paragraph  (b)(2)(ii)  to  read  as 
follows: 

§  685.21 0  Choice  of  repayment  plan. 

■k  it  it  -k  Is 

(b)  *  *  * 

(2)*  *  * 

(ii)  If  a  borrower  changes  plans,  the 
repayment  period  is  the  period  provided 
under  the  borrower’s  new  repayment 
plan,  calculated  from  the  date  the  loan 
initially  entered  repayment.  However,  if 
a  borrower  chemges  to  the  income- 
contingent  repayment  plan  under 
§  685.209(a),  the  income-contingent 
repayment  plan  under  §  685.209(b),  or 
the  income-based  repayment  plan  under 
§  685.221,  the  repayment  period  is 
calculated  as  described  in 
§  685.209(a)(6)(iii),  §  685.209(b)(3)(iii), 
or  §  685.221(f)(3),  respectively. 
***** 

§685.211  [Amended] 

■  14.  Section  685.211(a)(1)  is  amended 
by  adding  the  words  “income- 
contingent  repayment  plan  under 

§  685.209(a)(3)  or  the”  immediately 
before  the  words  “income-based 
repayment”. 

§685.212  [Amended] 

■  15.  Section  685.212(g)(2)  is  amended 
by  removing  the  words  “the  borrower 
became  totally  and  permanently 
disabled,  as  certified  under 

§  685.213(b)”  and  adding,  in  their  place, 
the  words  “specified  in 
§685.213(b)(4)(iii)  or  685.213(c)(2)(i),  as 
applicable”. 


■  16.  Section  685.213  is  revised  to  read 
as  follows: 

§  685.21 3  Total  and  permanent  disability 
discharge. 

(a)  General.  (1)  A  borrower’s  Direct 
Loan  is  discharged  if  the  borrower 
becomes  totally  and  permanently 
disabled,  as  defined  in  §  685.102(b),  and 
satisfies  the  eligibility  requirements  in 
this  section. 

(2)  For  a  borrower  who  becomes 
totally  and  permanently  disabled  as 
described  in  paragraph  (1)  of  the 
definition  of  that  term  in  §  685.102(b), 
the  borrower’s  loan  discharge 
application  is  processed  in  accordance 
with  paragraph  (b)  of  this  section. 

(3)  For  veterans  who  are  totally  and 
permanently  disabled  as  described  in 
paragraph  (2)  of  the  definition  of  that 
term  in  §  685.102(b),  the  veteran’s  loan 
discharge  application  is  processed  in 
accordance  with  paragraph  (c)  of  this 
section. 

(4)  For  purposes  of  this  section,  a 
borrower’s  representative  or  a  veteran’s 
representative  is  a  member  of  the 
borrower’s  family,  the  borrower’s 
attorney,  or  another  individual 
authorized  to  act  on  behalf  of  the 
borrower  in  connection  with  the 
borrower’s  total  and  permanent 
disability  discharge  application. 
References  to  a  “borrower”  or  a 
“veteran”  include,  if  applicable,  the 
borrower’s  representative  or  the 
veteran’s  representative  for  purposes  of 
applying  for  a  total  and  permanent 
disability  discharge,  providing 
notifications  or  informatiort  to  the 
Secretary,  and  receiving  notifications 
from  the  Secretary. 

(b)  Discharge  application  process  for 
a  borrower  who  is  totally  and 
permanently  disabled  as  described  in 
paragraph  (1)  of  the  definition  of  that 
term  in  §  685.102(b).  (1)  Borrower 
application  for  discharge.  To  qualify  for 
a  discharge  of  a  Direct  Loan  based  on  a 
total  and  permanent  disability,  a 
borrower  must  submit  a  discharge 
application  to  the  Secretary  on  a  form 
approved  by  the  Secretary.  If  the 
borrower  notifies  the  Secretary  that  the 
borrower  claims  to  be  totally  and 
permanent  disabled  prior  to  submitting 
a  total  and  permanent  disability 
discharge  application,  the  Secretary — 

(i)  Provides  the  borrower  with 
information  needed  for  the  borrower  to 
apply  for  a  total  and  permanent 
disability  discharge; 

(ii)  Suspends  collection  activity  on 
any  of  the  borrower’s  title  IV  loans  held 
by  the  Secretary,  and  notifies  the 
borrower’s  other  title  IV  loan  holders  to 
suspend  collection  activity  on  the 
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borrower’s  title  IV  loans  for  a  period  not 
to  exceed  120  days;  and 

(iii)  Informs  the  borrower  that'the 
suspension  of  collection  activity  will 
end  after  120  days  and  collection  will 
resume  on  the  loans  if  the  borrower 
does  not  submit  a  total  and  permanent 
disability  discharge  application  to  the 
Secretary  within  that  time. 

(2)  Physician  certification  or  Social 
Security  Administration  (SSA)  disability 
notice  of  award.  The  application  must 
contain — 

(i)  A  certification  by  a  physician,  who 
is  a  doctor  of  medicine  or  osteopathy 
legally  authorized  to  practice  in  a  State, 
that  the  borrower  is  totally  and 
permanently  disabled  as  described  in 
paragraph  (1)  of  the  definition  of  that 
term  in  §  685.102(b);  or 

(ii)  An  SSA  notice  of  award  for  Social 
vSecurity  Disability  Insurance  (SSDI)  or 
Supplemental  Security  Income  (SSI) 
benefits  indicating  that  the  borrower’s 
next  scheduled  disability  review  will  be 
within  five  to  seven  years. 

(3)  Deadline  for  application 
submission.  The  borrower  must  submit 
the  application  described  in  paragraph 
(b)(1)  of  this  section  to  the  Secretary 
within  90  days  of  the  date  the  physician 
certifies  the  application,  if  applicable. 
Upon  receipt  of  the  borrower’s 
application,  the  Secretary — 

(i)  Identifies  all  title  IV  loans  owed  by 
the  borrower,  notifies  the  lenders  that 
the  Secretary  has  received  a  total  and 
permanent  disability  discharge 
application  firom  the  borrower  and 
directs  the  lenders  to  suspend  collection 
activity  or  maintain  the  suspension  of 
collection  activity  on  the  borrower’s 
title  IV  loans; 

(ii)  If  the  application  is  incomplete, 
notifies  the  borrower  of  the  missing 
information  and  requests  the  missing 
information  from  the  borrower  or  the 
physician  who  certified  the  application, 
as  appropriate,  and  does  not  make  a 
determination  of  eligibility  for  discharge 
until  the  application  is  complete; 

(iii)  Notifies  the  borrower  that  no 
payments  are  due  on  the  loan  while  the 
Secretary  determines  the  borrower’s 
eligibility  for  discharge;  and 

fiv)  Explains  the  process  for  the 
Secretary’s  review  of  total  and 
permanent  disability  discharge 
applications. 

(4)  Determination  of  eligibility,  (i)  If, 
after  reviewing  the  borrower’s 
completed  application,  the  Secretary 
determiiies  that  the  physician’s 
certification  or  the  SSA  notice  of  award 
for  SSDI  or  SSI  benefits  supports  the 
conclusion  that  the  borrower  meets  the 
criteria  for  a  total  and  permanent 
disability  discharge,  as  described  in 
paragraph  (1)  of  the  definition  of  that 


term  in  §  685.102(b),  the  borrower  is 
considered  totally  and  permanently 
disabled — 

(A)  As  of  the  date  the  physician 
certified  the  borrower’s  application;  or 

(B)  As  of  the  date  the  Secretary 
received  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits. 

(ii)  The  Secretary  may  require  the 
borrower  to  submit  additional  medical 
evidence  if  the  Secretary  determines 
that  the  borrower’s  application  does  not 
conclusively  prove  that  the  borrower  is 
totally  and  permanently  disabled  as 
described  in  paragraph  (1)  of  the 
definition  of  that  term  in  §  685.102(b). 

As  part  of  the  Secretary’s  review  of  the 
borrower’s  discharge  application,  the 
Secretary  may  require  and  arrange  for  an 
additional  review  of  the  borrower’s 
condition  by  an  independent  physician 
at  no  expense  to  the  borrower. 

(iii)  After  determining  that  the 
borrower  is  totally  and  permanently 
disabled,  as  described  in  paragraph  (1) 
of  the  definition  of  that  term  in 

§  685.102(b),  the  Secretary  discharges 
the  borrower’s  obligation  to  make  any 
further  payments  on  the  loan,  notifies 
the  borrower  that  the  loan  has  been 
discharged,  and  returns  to  the  person 
who  made  the  payments  on  the  loan  any 
payments  received  after  the  date  the 
physician  certified  the  borrower’s  loan 
discharge  application  or  the  date  the 
Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits.  The 
notification  to  the  borrower  explains  the 
terms  and  conditions  under  which  the 
borrower’s  obligation  to  repay  the  loan 
will  be  reinstated,  as  specified  in 
paragraph  (b)(7)(i)  of  this  section. 

(iv)  If  the  Secretary  determines  that 
the  physician’s  certification  or  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
provided  by  the  borrower  does  not 
support  the  conclusion  that  the 
borrower  is  totally  emd  permanently 
disabled,  as  described  in  paragraph  (1) 
of  the  definition  of  that  term  in 

§  685.102(b),  the  Secretary  notifies  the 
borrower  that  the  application  for  a 
disability  discharge  has  been  denied. 

The  notification  to  the  borrower 
includes — 

(A)  The  reason  or  reasons  for  the 
denial; 

(B)  A  statement  that  the  loan  is  due 
and  payable  to  the  Secretary  under  the 
terms  of  the  promissory  note  and  that 
the  loan  will  return  to  the  status  that 
would  have  existed  if  the  total  and 
permanent  disability  discharge 
application  had  not  been  received; 

(C)  The  date  that  the  borrower  must 
resume  making  payments; 

(D)  An  explcmation  that  the  borrower 
is  not  required  to  submit  a  new  total  emd 
permanent  disability  discharge 


application  if  the  borrower  requests  that 
the  Secretary  re-evaluate  the  borrower’s 
application  for  discharge  by  providing, 
within  12  months  of  the  date  of  the 
notification,  additional  information  that 
supports  the  borrower’s  eligibility  for 
discharge;  and 

(E)  An  explanation  that  if  the 
borrower  does  not  request  re-evaluation 
of  the  borrower’s  prior  discharge 
application  within  12  months  of  the 
date  of  the  notification,  the  borrower 
must  submit  a  new  total  and  permanent 
disability  discharge  application  to  the 
Secretary  if  the  borrower  wishes  the 
Secretary  to  re-evaluate  the  borrower’s 
eligibility  for  a  total  and  permanent 
disability  discharge. 

(v)  If  the  borrower  requests  re- 
evaluation  in  accordance  with 
paragraph  (b)(4)(iv)(D)  of  this  section  or 
submits  a  new  total  and  permanent 
disability  discharge  application  in 
accordance  with  paragraph  (b)(4)(iv)(E) 
of  this  section,  the  request  must  include 
new  information  regarding  the 
borrower’s  disabling  condition  that  was 
not  provided  to  the  Secretary  in 
connection  with  the  prior  application  at 
the  time  the  Secretary  reviewed  the 
borrower’s  initial  application  for  total 
and  permanent  disability  discharge. 

(5)  Treatment  of  disbursements  made 
during  the  period  from  the  date  of  the 
physician’s  certification  or  the  date  the 
Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits  until  the 
date  of  discharge.  If  a  borrower  received 
a  title  rV  loan  or  TEACH  Grant  before 
the  date  the  physician  certified  the 
borrower’s  discharge  application  or 
before  the  date  the  Secretary  received 
the  SSA  notice  of  award  for  SSDI  or  SSI 
benefits  and  a  disbursement  of  that  loan 
or  grant  is  made  during  the  period  from 
the  date  of  the  physician’s  certification 
or  the  receipt  of  the  SSA  notice  of  award 
for  SSDI  or  SSI  benefits  until  the  date 
the  Secretary  grants  a  discharge  under 
this  section,  the  processing  of  the 
borrower’s  loan  discharge  request  will 
be  suspended  until  the  borrower 
ensures  that  the  full  amount  of  the 
disbursement  has  been  returned  to  the 
loan  holder  or  to  the  Secretary,  as 
applicable. 

(6)  Receipt  of  new  title  IV  loans  or 
TEACH  Grants  after  the  date  of  the 
physician’s  certification  or  after  the  date 
the  Secretary  received  the  SSA  notice  of 
award  for  SSDI  or  SSI  benefits.  If  a 
borrower  receives  a  disbursement  of  a 
new  title  IV  loan  or  receives  a  new 
TEACH  Grant  made  on  or  after  the  date 
the  physiciem  certified  the  borrower’s 
discharge  application  or  on  or  after  the 
date  the  Secretary  received  the  SSA 
notice  of  award  for  SSDI  or  SSI  benefits 
and  before  the  date  the  Secretary  grants 
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a  discharge  under  this  section,  the 
Secretary  denies  the  borrower’s 
discharge  request  and  resumes 
collection  on  the  borrower’s  loan. 

(7)  Conditions  for  reinstatement  of  a 
loan  after  a  total  and  permanent 
disability  discharge,  (i)  The  Secretary 
reinstates  a  borrower’s  obligation  to 
repay  a  loan  that  was  discharged  in 
accordance  with  paragraph  (b)(4)(iii)  of 
this  section  if,  within  three  years  after 
the  date  the  Secretary  granted  the 
discharge,  the  borrower — 

(A)  Has  annual  earnings  from 
employment  that  exceed  100  percent  of 
the  poverty  guideline  for  a  family  of 
two,  as  published  annually  by  the 
United  States  Department  of  Health  and 
Human  Services  pursuant  to  42  U.S.C. 
9902(2); 

(B)  Receives  a  new  TEACH  Grant  or 
a  new  loan  under  the  Perkins  or  Direct 
Loan  programs,  except  for  a  Direct 
Consolidation  Loan  that  includes  loans 
that  were  not  discharged; 

(C)  Fails  to  ensure  that  the  full 
amount  of  any  disbursement  of  a  title  IV 
loan  or  TEACH  Grant  received  prior  to 
the  discharge  date  that  is  made  is 
returned  to  the  loan  holder  or  to  the 
Secretary,  as  applicable,  within  120 
days  of  the  disbursement  date;  or 

(D)  Receives  a  notice  from  the  SSA 
indicating  that  the  borrower  is  no  longer 
disabled  or  that  the  borrower’s 
continuing  disability  review  will  no 
longer  be  the  five-  to  seven-year  period 
indicated  in  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits. 

(ii)  If  the  borrower’s  obligation  to 
repay  the  loan  is  reinstated,  the 
Secretary— 

(A)  Notifies  the  borrower  that  the 
borrower’s  obligation  to  repay  the  loan 
has  been  reinstated: 

(B)  Returns  the  loan  to  the  status  that 
would  have  existed  if  the  total  and 
permanent  disability,  discharge 
application  had  not  been  received;  and 

(C)  Does  not  require  the  borrower  to 
pay  interest  on  the  loan  for  the  period 
from  the  date  the  loan  was  discharged 
until  the  date  the  borrower’s  obligation 
to  repay  the  loan  was  reinstated. 

(iii)  The  Secretary’s  notification  under 
paragraph  (b)(7)(ii)(A)  of  this  section 
will  include—^ 

(A)  The  reason  or  reasons  for  the 
reinstatement; 

(B)  An  explanation  that  the  first 
payment  due  date  on  the  loan  following 
reinstatement  will  be  no  earlier  than  60 
days  after  the  date  of  the  notification  of 
reinstatement;  and 

(C)  Information  on  how  the  borrower 
may  contact  the  Secretary  if  the 
borrower  has  questions  about  the 
reinstatement  or  believes  that  the 
obligation  to  repay  the  loan  was 


reinstated  based  on  incorrect 
information. 

(8)  Borrower’s  responsibilities  after  a 
total  and  permanent  disability 
discharge.  During  the  three-year  period 
described  in  paragraph  (b)(7){i)  of  this 
section,  the  borrower  must — 

(i)  Promptly  notify  the  Secretary  of 
any  changes  in  the  borrower’s  address 
or  phone  number; 

(li)  Promptly  notify  the  Secretary  if 
the  borrower’s  annual  earnings  from 
employment  exceed  the  amount 
specified  in  paragraph  (b)(7)(i)(A)  of  this 
section; 

(iii)  Provide  the  Secretary,  upon 
request,  with  documentation  of  the 
borrower’s  annual  earnings  from 
employment  on  a  form  provided  by  the 
Secretary;  and 

(iv)  Promptly  notify  the  Secretary  if 
the  borrower  receives  a  notice  from  the 
SSA  indicating  that  the  borrower  is  no 
longer  disabled  or  that  the  borrower’s 
continuing  disability  review  will  no 
longer  be  the  five-  to  seven-year  period 
indicated  in  the  SSA  notice  of  award  for 
SSDI  or  SSI  benefits. 

(c)  Discharge  application  process  for 
veterans  who  are  totally  and 
permanently  disabled  as  described  in 
paragraph  (2)  of  the  definition  of  that 
term  in  §  685.102(b).  (1)  Veteran’s 
application  for  discharge.  To  qualify  for 
a  discharge  of  a  Direct  Loan  based  on  a 
total  and  permanent  disability  as 
described  in  paragraph  (2)  of  the 
definition  of  that  term  in  §  685.102(b),  a 
veteran  must  submit  a  discharge 
application  to  the  Secretary  on  a-form 
approved  by  the  Secretary.  The 
application  must  be  accompanied  by 
documentation  from  the  Department  of 
Veterans  Affairs  showing  that  the 
Department  of  Veterans  Affairs  has 
determined  that  the  veteran  is 
unemployable  due  to  a  service- 
connected  disability.  The  Secretary  does 
not  require  the  veteran  to  provide  any 
additional  documentation  related  to  the 
veteran’s  disability.  Upon  receipt  of  the 
veteran’s  application,  the  Secretary — 

(i)  Identifies  all  title  IV  loans  owed  by 
the  veteran  emd  notifies  the  lenders  that 
the  Secretary  has  received  a  total  and 
permanent  disability  discharge 
application  from  the  borrower; 

(ii)  If  the  application  is  incomplete, 
requests  the  missing  information  from 
the  veteran  and  does  not  make  a 
determination  of  eligibility  for  discharge 
until  the  application  is  complete; 

(iii)  Notifies  the  veteran  that  no 
payments  are  due  on  the  loan  while  the 
Secretary  determines  the  veteran’s 
eligibility  for  discharge;  and 

(iv)  Explains  the  Secretary’s  process 
for  reviewing  total  and  permanent 
disability  discharge  applications. 


(2)  Determination  of  eligibility,  (i)  If 
the  Secretary  determines,  based  on  a 
review  of  the  documentation  from  the 
Department  of  Veterans  Affairs,  that  the 
veteran  is  totally  and  permanently 
disabled  as  described  in  paragraph  (2)  of 
the  definition  of  that  term  in 
§  685.102(b),  the  Secretary  discharges 
the  veteran’s  obligation  to  make  any 
further  payments  on  the  loan  and 
returns  to  the  person  who  made  the 
payments  on  the  loan  any  payments 
received  on  or  after  the  effective  date  of 
the  determination  by  the  Department  of 
Veterans  Affairs  that  the  veteran  is 
unemployable  due  to  a  service- 
connected  disability. 

(ii)  If  the  Secretcuy  determines,  based 
on  a  review  of  the  documentation  from 
the  Department  of  Veterans  Affairs,  that 
the  veteran  is  not  totally  and 
permanently  disabled  as  described  in 
paragraph  (2)  of  the  definition  of  that 
term  in  §  685.102(b),  the  Secretary 
notifies  the  veteran  that  the  application 
for  a  disability  discharge  has  been 
denied.  The  notification  to  the  veteran 
includes — 

(A)  The  reason  or  reasons  for  the 
denial; 

(B)  An  explanation  that  the  loan  is 
due  and  payable  to  the  Secretary  under 
the  terms  of  the  promissory  note  and 
that  the  loan  will  return  to  the  status  it 
was  in  at  the  time  the  veteran  applied 
for  a  total  and  permanent  disability 
discharge: 

(C)  The  date  that  the  veteran  must 
resume  making  payments; 

(D)  An  explanation  that  the  veteran  is 
not  required  to  submit  a  new  total  and 
permement  disability  discharge 
application  if  the  veteran  requests  that 
the  Secretary  re-evaluate  the  veteran’s 
application  for  discharge  by  providing, 
within  12  months  of  the  date  of  the 
notification,  additional  documentation 
from  the  Department  of  Veterans  Affairs 
that  supports  the  veteran’s  eligibility  for 
discharge;  and 

(E)  Information  on  how  the  veteran 
may  reapply  for  a  total  and  permanent 
disability  discharge  in  accordance  with 
the  procedures  described  in  paragraph 
(b)  of  this  section  if  the  documentation 
from  the  Department  of  Veterans  Affairs 
does  not  indicate  that  the  veteran  is 
totally  and  permanently  disabled  as 
described  in  paragraph  (2)  of  the 
definition  of  that  term  in  §  685.102(b), 
but  indicates  that  the  veteran  may  be 
totally  and  permanently  disabled  as 
described  in  paragraph  (1)  of  the 
definition  of  that  term. 

(Approved  by  the  Office  of  Management 
and  Budget  imder  control  number  1845- 
0065.) 

(Authority:  20  U.S.C.1087a  et  seq.) 
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■  17.  Section  685.220  is  amended  by 
revising  paragraph  (d)(lKii)(D)  to  read 
as  follows: 

§685.220  Consolidation. 
***** 

(d)  *  *  * 

(1)  *  *  * 

(ii)  *  *  * 

(D)  In  default  but  agrees  to  repay  the 
consolidation  loan  under  one  of  the 
income-contingent  repayment  plans 
described  in  §  685.208(k)  or  the  income- 
based  repayment  plan  described  in 
§685.208(m).  ♦ 

***** 

■  18.  Section  685.221  is  amended  by: 

■  A.  Redesignating  paragraphs  (a)(4) 
and  (a)(5)  as  paragraphs  (a)(5)  and  (a)(6), 
respectively. 

■  B.  Adding  a  new  paragraph  (a)(4). 

■  C.  In  redesignated  paragraph  (a)(5)(i), 
removing  the  words  “exceeds  15 
percent”  and  adding,  in  their  place,  the 
words  “exceeds  15  percent  or,  for  a  new 
borrower,  10  percent”. 

■  D.  In  redesignated  paragraph  (a)(5)(ii), 
removing  the  words  “exceeds  15 
percent”  and  adding,  in  their  place,  the 
words  “exceeds  15  percent  or,  for  a  new 
borrower,  10  percent”. 

■  E.  In  paragraph  (b)(1),  removing  the 
words  “no  more  than  15  percent”  and 
adding,  in  their  place,  the  words  “no 
more  than  15  percent  or,  for  a  new 
borrower,  10  percent”. 

■  F.  In  paragraph  (b)(2)(i),  removing  the 
words  “the  total  amount  of  eligible 
loans”  and  adding,  in  their  place,  the 
words  “the  total  outstanding  principal 
amount  of  the  borrower’s  eligible 
loans”. 

■  G.  In  paragraph  (b)(2)(ii)(C),  removing 
the  words  “the  outstanding  principal 
amount  of  eligible  loans”  and  adding,  in 
their  place,  the  words  “the  total 
outstanding  principal  amount  of  the 
borrower’s  eligible  loans”. 

■  H.  Revising  paragraph  (b)(3). 

■  I.  Revising  paragraph  (c). 

■  J.  Revising  paragraph  (d). 

■  K.  Revising  paragraph  (e). 

■  L.  Revising  paragraph  (f). 

>  The  addition  and  revisions  read  as 
follows: 

§685.221  income-based  repayment  plan. 

(a)  *  *  * 

(4)  New  borrower  means  an  individual 
who  has  no  outstanding  balance  on  a 
Direct  Loan  Program  or  FFEL  Program 
loan  on  July  1,  2014,  or  who  has  no 
outstanding  balance  on  such  a  loan  on 
the  date  he  or  she  obtains  a  loan  after 
July  1,  2014. 

***** 

(b)  *  *  * 

(3)  If  the  borrower’s  monthly  payment 
amount  is  not  suflScient  to  pay  the 


accrued  interest  on  the  borrower’s 
Direct  Subsidized  loan  or  the  subsidized 
portion  of  a  Direct  Consolidation  Loan, 
the  Secretary  doe^  not  charge  the 
borrower  the  remaining  accrued  interest 
for  a  period  not  to  exceed  three 
consecutive  years  from  the  established 
repayment  period  start  date  on  that  loan 
under  the  income-bdsed  repayment 
plan.  Any  period  during  which  the 
Secretary  has  previously  not  charged  the 
borrower  accrued  interest  on  an  eligible 
loan  under  the  Pay  As  You  Earn 
repayment  plan  counts  toward  the 
maximum  three  years  of  subsidy  a 
borrower  is  eligible  to  receive  under  the 
income-based  repayment  plan.  On  a 
Direct  Consolidation  Loan  that  repays 
loans  on  which  the  Secretary  has  not 
charged  the  borrower  accrued  interest, 

'  the  three-year  period  includes  the 
period  for  which  the  Secretary  did  not 
charge  the  borrower  accrued  interest  on 
the  underlying  loaps.  This  three-year 
period  does  not  include  any  period 
during  which  the  borrower  receives  an 
economic  hardship  deferment. 
***** 

(c)  Payment  application  and 
•prepayment.  (1)  The  Secretary  applies 

any  payment  made  under  the  income- 
based  repayment  plan  in  the  following 
order: 

(1)  Accrued  interest. 

(ii)  Collection  costs. 

(iii)  Late  charges. 

(iv)  Loan  principal. 

(2)  The  borrower  may  prepay  all  or 
part  of  a  loan  at  any  time  without 
penalty,  as  provided  under 

§  685.211(a)(2). 

(3)  If  the  prepayment  amount  equals 
or  exceeds  a  monthly  payment  amount 
of  $10.00  or  more  under  the  repayment 
schedule  established  for  the  loan,  the 
Secretary  applies  the  prepayment 
consistent  with  the  requirements  of 

§  685.211(a)(3). 

(4)  If  the  prepayment  amount  exceeds 
a  monthly  payment  amount  of  $0.00 
under  the  repayment  schedule 
established  for  the  loan,  the  Secretary 
applies  the  prepayment  consistent  with 
the  requirements  of  paragraph  (c)(1)  of 
this  section. 

(d)  Changes  in  the  payment  amount. 
(1)  If  a  borrower  no  longer  has  a  partial 
financial  hardship,  the  borrower  may 
continue  to  make  payments  under  the 
income-based  repayment  plan,  but  the 
Secretary  recalculates  the  borrower’s 
monthly  payment.  The  Secretary  also 
recalculates  the  monthly  payment  for  a 
borrower  who  chooses  to  stop  making 
income-based  payments.  In  either  case, 
as  result  of  the  recalculation — 

(i)  The  maximum  monthly  amount 
that  the  Secretary  requires  the  borrower 


to  repay  is  the  amount  the  borrower 
would  have  paid  under  the  standard 
repayment  plan  based  on  a  10-year 
repayment  period  using  the  amount  of 
the  borrower’s  eligible  loans  that  was 
outstanding  at  the  time  the  borrower 
began  repayment  on  the  loans  under  Ihe 
income-based  repayment  plan;  and 

(ii)  The  borrower’s  repayment  period 
based  on  the  recalculated  payment 
amount  may  exceed  10  years. 

(2)(i)  If  a  borrower  no  longer  wishes 
to  pay  under  the  income-based 
repayment  plan,  the  borrower  must  pay 
under  the  standard  repayment  plan  and 
the  Secretary  recalculates  the  borrower’s 
monthly  payment  based  on — 

(A)  For  a  Direct  Subsidized  Loan,  a 
Direct  Unsubsidized  Loan,  or  a  Direct 
PLUS  Loan,  the  time  remaining  under 
the  maximum  ten-year  repayment 
period  for  the  amount  of  the  borrower’s 
loans  that  were  outstanding  at  the  time 
the  borrower  discontinued  paying  under 
the  income-based  repayment  plan;  or 

(B)  For  a  Direct  Consolidation  Loan, 
the  time  remaining  under  the  applicable 
repayment  period  as  initially 
determined  under  §  685.208(j)  and  the 
amount  of  that  loan  that  was 
outstanding  at  the  time  the  borrower 
discontinued  paying  under  the  income- 
hased  repayment  plan. 

_  (ii)  A  borrower  who  no  longer  wishes 
to  repay  under  the  income-based 
repayment  plan  and  who  is  required  to 
repay  under  the  Direct  Loan  standard 
repayment  plan  in  accordance  with 
paragraph  (d)(2)(i)  of  this  section  may 
request  a  change  to  a  different 
repayment  plan  after  making  one 
monthly  payment  under  the  Direct  Loan 
standard  repayment  plan.  For  this 
purpose,  a  monthly  payment  may 
include  one  payment  made  under  a 
forbearance  that  provides  for  accepting 
smaller  payments  than  previously 
scheduled,  in  accordance  with 
§  685.205(a). 

(e)  Eligibility  documentation, 
verification,  and  notifications.  (1)  The 
Secretary  determines  whether  a 
borrower  has  a  partial  financial 
hardship  to  qualify  for  the  income-based 
repayment  plan  for  the  year  the 
borrower  selects  the  plan  and  for  each 
subsequent  year  that  the  borrower 
remains  on  the  plan.  To  make  this 
determination,  the  Secretary  requires 
the  borrower  to — 

(i)  Provide  documentation,  acceptable 
to  the  Secretary,  of  the  borrower’s  AGI; 

(ii)  If  the  borrower’s  AGI  is  not 
available,  or  the  Secretary  believes  that 
the  borrower’s  reported  AGI  does  not 
reasonably  reflect  the  borrower’s  current 
income,  provide  other  documentation  to 
verify  income:*and 
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(iii)  Annually  certify  the  borrower’s 
family  size.  If  the  borrower  fails  to 
certify  family  size,  the  Secretary 
assumes  a  family  size  of  one  for  that 
year. 

(2)  After  making  a  determination  that 
a  borrower  has  a  partial  flnancial 
hardship  to  qualify  for  the  income-based 
repayment  plan  for  the  year  the 
borrower  initially  elects  the  plan  and  for 
any  subsequent  year  that  the  borrower 
has  a  partial  financial  hardship,  the 
Secretary  sends  the  borrower  a  written 
notification  that  provides  tbe  borrower 
with — 

(i)  The  borrower’s  scheduled  monthly 
payment  amount,  as  calculated  under 
paragraph  (b)(1)  of  this  section,  and  the 
time  period  during  which  this 
scheduled  monthly  payment  amount 
will  apply  (annual  payment  period); 

(ii)  Information  about  the  requirement 
for  the  borrower  to  annually  provide  the 
information  described  in  paragraph 
(e)(1)  of  this  section,  if  the  borrower 
chooses  to  remain  on  the  income-based 
repayment  plan  after  the  initial  year  on 
the  plan,  and  an  explanation  that  the 
borrower  will  be  notified  in  advance  of 
the  date  by  which  the  Secretary  must 
receive  this  information; 

(iii)  An  explanation  of  the 
consequences,  as  described  in 
paragraphs  (e)(l)(iii)  and  (e)(7)  of  this 
section^  if  the  borrower  does  not  provide 
the  required  information; 

(iv)  An  explanation  of  the 
consequences  if  the  borrower  no  longer 
wishes  to  repay  under  the  income-based 
repayment  plan;  and 

(v)  Information  about  the  borrower’s 
option  to  request,  at  any  time  during  the 
borrower’s  current  annual  payment 
period,  that  the  Secretary  recalculate  the 
borrower’s  monthly  payment  amount  if 
the  borrower’s  financial  circumstances 
have  changed  and  the  income  amount 
that  was  used  to  calculate  the 
borrower’s  current  monthly  payment  no 
longer  reflects  the  borrower’s  current 
income.  If  the  Secretary  recalculates  the 
borrower’s  monthly  payment  amoimt 
based  on  the  borrower’s  request,  the 
Secretary  sends  the  borrower  a  written 
notification  that  includes  the 
information  described  in  paragraphs 
(e)(2)(i)  through  (e)(2)(v)  of  this  section. 

(3)  For  each  subsequent  year  that  a 
borrower  who  currently  has  a  partial 
financial  hardship  remains  on  the 
income-based  repayment  plan,  the 
Secretary  notifies  the  borrower  in 
writing  of  tbe  requirements  in  paragraph 
(e)(1)  of  this  section  no  later  than  60 
days  and  no  earlier  than  90  days  prior 
to  the  date  specified  in  paragraph 
(e)(3)(i)  of  this  section.  'The  notification 
provides  the  borrower  with — 


(i)  The  date,  no  earlier  than  35  days 
before  the  end  of  the  borrower’s  annual 
payment  period,  by  which  the  Secretary 
must  receive  all  of  the  information 
described  in  paragrapir(e)(l)  of  this 
section  (annual  deadline);  and 

(ii)  The  consequences  if  the  Secretary 
does  not  receive  the  information  within 
10  days  following  the  annual  deadline 
specified  in  the  notice,  including  the 
borrower’s  new  monthly  payment 
amount  as  determined  under  paragraph 
(d)(1)  of  this  section,  the  effective  date 
for  the  recalculated  monthly  payment 
amount,  and  the  fact  that  unpaid 
accrued  interest  will  be  capitalized  at 
the  end  of  the  borrower’s  current  annual 
payment  period  in  accordance  with 
paragraph  (b)(4)  of  this  section. 

(4)  Each  time  the  Secretary  makes  a 
determination  that  a  borrower  no  longer 
has  a  partial  financial  hardship  for  a 
subsequent  year  that  the  borrower 
wishes  to  remain  on  the  plan,  the 
Secretary  sends  the  borrower  a  written 
notification  that  provides  the  borrower 
with — 

(i)  The  borrower’s  recalculated 
monthly  payment  amount,  as 
determined  in  accordance  with 
paragraph  (d)(1)  of  this  section; 

(ii)  An  explanation  that  unpaid 
interest  will  be  capitalized  in 
accordance  with  paragraph  (b)(4)  of  this 
section;  and 

(iii)  Information  about  the  borrower’s 
option  to  request,  at  any  time,  that  the 
Secretary  redetermine  whether  the 
borrower  has  a  partial  financial 
hardship,  if  the  borrower’s  financial 
circumstances  have  changed  and  the 
income  amount  used  to  determine  that 
the  borrower  no  longer  has  a  partial 
financial  hardship  does  not  reflect  the 
borrower’s  current  income,  and  an 
explanation  that  the  borrower  will  be 
notified  annually  of  this  option.  If  the 
Secretary  determines  that  the  borrower 
again  bas  a  partial  financial  hardship, 
the  Secretary  recalculates  the  borrower’s 
monthly  payment  in  accordance  with 
paragraph  (b)(1)  of  this  section  and 
sends  the  borrower  a  written 
notification  that  includes  the 
information  described  in  paragraphs 
(e)(2)(i)  through  (e)(2)(v)  of  this  section. 

(5)  For  each  subsequent  year  that  a 
borrower  who  does  not  currently  have  a 
partial  financial  hardship  remains  on 
the  income-based  repayment  plan,  the 
Secretary  sends  the  borrower  a  written 
notification  that  includes  the 
information  described  in  paragraph 
(e)(4)(iii)  of  this  section. 

(6)  If  a  borrower  who  is  currently 
repaying  under  another  repayment  plan 
selects  the  income-based  repayment 
plan  but  does  not  provide  the 
information  described  in  paragraphs 


(e)(l)(i)  and  (e)(l)(ii)  of  this  section,  or 
if  the  Secretary  determines  that  the 
borrower  does  not  have  a  partial 
fincmcial  hardship,  the  borrower 
remains  on  his  or  her  current  repayment 
plan. 

(7)  The  Secretary  designates  the 
repayment  option  described  in 
paragraph  (d)(1)  of  this  section  if  a 
borrower  who  is  currently  repaying 
under  the  income-based  repayment  plan 
remains  on  the  plan  for  a  subsequent 
year  but  the  Secretary  does  not  receive 
the  information  described  in  paragraphs 
(e)(l)(i)  through  (e)(l)(ii)  of  this  section 
within  10  days  of  the  specified  annual 
deadline,  unless  the  Secretary  is  able  to 
determine  the  borrower’s  new  monthly 
payment  amount  before  the  end  of  the 
borrower’s  current  annual  payment 
period. 

(8)  If  the  Secretary  receives  the 
information  described  in  paragraphs 
(e)(l)(i)  and  (e)(l)(ii)  of  this  section 
within  10  days  of  the  specified  annual 
deadline — 

(i)  The  Secretary  promptly  determines 
the  borrower’s  new  scheduled  monthly 
payment  amount  and  maintains  the 
borrower’s  current  scheduled  monthly 
payment  amount  until  the  new 
scheduled  monthly  payment  amount  is 
determined. 

(A)  If  the  new  monthly  payment 
amount  is  less  than  the  borrower’s 
previously  calculated  income-based 
monthly  payment  amount,  and  the 
borrower  made  payments  at  the 
previously  calculated  amount  after  the 
end  of  the  most  recent  annual  payment 
period,  the  Secretary  makes  the 
appropriate  adjustment  to  the 
borrower’s  account.  Notwithstanding 
the  requirements  of  §  685.211(a)(3), 
unless  the  borrower  requests  otherwise, 
the  Secretary  applies  the  excess 
payment  amounts  made  after  the  end  of 
the  most  recent  annual  payment  period 
in  accordance  with  the  requirements  of 
paragraph  (c)(1)  of  this  section. 

(B)  If  the  new  monthly  payment 
amount  is  equal  to  or  greater  than  the 
borrower’s  previously  calculated 
monthly  payment  amount,  and  the 
borrower  made  payments  at  the 
previously  calculated  payment  amount 
after  the  end  of  the  most  recent  annual 
payment  period,  the  Secretary  does  not 
make  any  adjustment  to  the  borrower’s 
account. 

(C)  Any  payments  that  the  borrower 
continued  to  make  at  the  previously 
calculated  payment  amount  after  the 
end  of  the  prior  annual  payment  period 
and  before  the  new  monthly  payment 
amount  is  calculated  are  considered  to 
be  qualifying  payments  for  purposes  of 
§  685.219,  provided  that  the  payments 
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otherwise  meet  the  requirements 
described  in  §  685.219(c)(1). 

(ii)  The  new  annual  pa3mient  period 
begins  on  the  day  after  the  end  of  the 
most  recent  annual  payment  period. 

(9)(i)  If  the  Secretary  receives  the 
documentation  described  in  paragraphs 
(e)(l)(i)  and  (e)(l)(ii)  of  this  section 
more  than  10  days  after  the  specified 
annual  deadline  and  the  borrower’s 
monthly  payment  amount  is 
recalculated  in  accordance  with 
paragraph  (d)(1)  of  this  section,  the 
Secretary  grants  forbearance  with 
respect  to  payments  that  are  overdue  or 
would  be  due  at  the  time  the  new 
calculated  income-based  monthly 
payment  amount  is  determined,  if  the 
new  monthly  payment  amount  is  $0.00 
or  is  less  than  the  borrower’s  previously 
calculated  income-based  monthly 
payment  amount.  Interest  that  accrues 
during  the  portion  of  this  forbearance 
period  that  covers  payments  that  are 
overdue  after  the  end  of  the  prior  annual 
payment  period  is  not  capitalized. 

(ii)  Any  payments  that  the  borrower 
continued  to  make  at  the  previously 
calculated  payment  amount  after  the 
end  of  the  prior  annual  payment  period 
and  before  the  new  monthly  payment 
amount  is  calculated  are  considered  to 
be  qualifying  payments  for  purposes  of 
§  685.219,  provided  that  the  payments 
otherwise  meet  the  requirements 
described  in  §  685.219(c)(1). 

(f)  Loan  forgiveness.  (1)  To  qualify  for 
loan  forgiveness  after  25  years  or,  for  a 
new  borrower,  after  20  years,  a  borrower 
must  have  participated  in  the  income- 
based  repayment  plan  and  satisfied  at 
least  one  of  the  following  conditions 
during  the  applicable  loan  forgiveness 
period: 

(i)  Made  reduced  monthly  payments 
under  a  partial  financial  hardship  as 
provided  in  paragraph  (b)(1)  or  (b)(2)  of 
this  section,  including  a  monthly 
payment  amount  of  $0.00,  as  provided 
under  paragraph  (b)(2)(iii)  of  this 
section. 

(ii)  Made  reduced  monthly  payments 
after  the  borrower  no  longer  had  a 
partial  financial  hardship  or  stopped 
making  income-based  payments  as 
provided  in  paragraph  (d)  of  this 
section.  - 

(iii)  Made  monthly  payments  under 
any  repayment  plan,  that  were  not  less 
than  the  amount  required  under  the 
Direct  Loan  standard  repayment  plan 
described  in  §  685.208(b)  with  a  10-year 
repayment  period. 

(iv)  Made  monthly  payments  under 
the  Direct  Loan  standard  repayment 
plan  described  in  §  685.208(b)  for  the 
amount  of  the  borrower’s  loans  that 
were  outstanding  at  the  time  the 


borrower  first  selected  the  income-based 
repayment  plan. 

(v)  Made  monthly  payments  under  a 
Direct  Loan  income-contingent 
repayment  plan,  including  a  calculated 
monthly  payment  amount  of  $0.00. 

(vi)  Received  an  economic  hardship 
deferment  on  eligible  Direct  Loans. 

(2)  As  provided  under  paragraph  (f)(4) 
of  this  section,  the  Secretary  cancels  any 
outstanding  balance  of  principal  and 
accrued  interest  on  Direct  loans  for 
which  the  borrower  qualifies  for 
forgiveness  if  the  Secretary  determines 
that — 

(i)  The  borrower  made  monthly 
payments  under  one  or  more  of  the 
repayment  plans  described  in  paragraph 
(f)(1)  of  this  section,  including  a 
monthly  payment  amount  of  $0.00,  as 
provided  under  paragraph  (b)(2)(iii)  of 
this  section;  and 

(ii) (A)  The  borrower  made  those 
monthly  payments  each  year  for  the 
applicable  loan  forgiveness  period,  or 

(B)  Through  a  combination  of 
monthly  payments  and  economic 
hardship  deferments,  the  borrower  has 
made  the  equivalent  of  25  years  of 
payments  or,  for  a  new  borrower,  the 
equivalent  of  20  years  of  payments. 

(3)  For  a  borrower  who  qualifies  for 
the  income-based  repayment  plan,  the 
beginning  date  for  the  applicable  loan 
forgiveness  period  is — 

(i)  If  the  borrower  made  payments 
under  the  income-contingent  repayment 
plan,  the  date  the  borrower  made  a 
payment  on  the  loan  under  that  plan  at 
any  time  after  July  1, 1994;  or 

(ii)  If  the  borrower  did  not  make 
payments  under  the  income-contingent 
repayment  plan — 

(A)  For  a  borrower  who  has  an  eligible 
Direct  Consolidation  Loan,  the  date  the 
borrower  made  a  payment  or  received 
an  economic  hardship  deferment  on  that 
loan,  before  the  date  the  borrower 
qualified  for  income-based  repayment. 
The  beginning  date  is  the  date  the 
borrower  made  the  payment  or  received 
the  deferment,  but  no  earlier  than  July 

1,  2009; 

(B)  For  a  borrower  who  has  one  or 
more  other  eligible  Direct  Loans,  the 
date  the  borrower  made  a  payment  or 
received  an  economic  hardship 
deferment  on  that  loan.  The  beginning 
date  is  the  date  the  borrower  made  that 
payment  or  received  the  deferment  on 
that  loan,  but  no  earlier  than  July  1, 
2009; 

(C)  For  a  borrower  who  did  not  make 
a  payment  or  receive  an  economic 
hardship  deferment  on  the  loan  under 
paragraph  (f)(3)(ii)(A)  or  (f)(3)(ii)(B)  of 
this  section,  the  date  the  borrower  made 
a  payment  under  the  income-based 
repayment  plan  on  the  loan; 


(D)  If  the  borrower  consolidates  his  or 
her  eligible  loans,  the  date  the  borrower 
made  a  payment  on  the  Direct 
Consolidation  Loan  that  met  the 
requirements  in  paragraph  (f)(1)  of  this 
section;  or 

(E)  If  the  borrower  did  not  make  a 
payment  or  receive  an  economic 
hardship  deferment  on  the  loan  under 
paragraph  (f)(3)(i)  or  (f)(3)(ii)  of  this 
section,  the  date  the  borrower  made  a 
payment  under  the  income-based 
repayment  plan  on  the  loan. 

(4)  Any  payments  made  on  a 
defaulted  loan  are  not  made  under  a 
qualifying  repayment  plan  and  are  not 
counted  toward  the  applicable  loan 
forgiveness  period. 

(5) (i)  When  the  Secretary  determines 
that  a  borrower  has  satisfied  the  loan 
forgiveness  requirements  under 
paragraph  (f)  of  this  section  on  an 
eligible  loan,  the  Secretary  cancels  the 
outstanding  balance  and  accrued 
interest  on  that  loan.  No  later  than  six 
months  prior  to  the  anticipated  date  that 
the  borrower  will  meet  the  forgiveness 
requirements,  the  Secretary  sends  the 
borrower  a  written  notice  that 
includes — 

(A)  An  explanation  that  the  borrower 
is  approaching  the  date  that  he  or  she 
is  expected  to  meet  the  requirements  to 
receive  loan  forgiveness; 

(B)  A  reminder  that  the  borrower  must 
continue  to  make  the  borrower’s 
scheduled  monthly  payments;  and 

(C)  General  information  on  the  current 
treatment  of  the  forgiveness  amount  for 
tax  purposes,  and  instructions  for  the 
borrower  to  contact  the  Internal 
Revenue  Service  for  more  information. 

(ii)  The  Secretary  determines  when  a 
borrower  has  met  the  loan  forgiveness 
requirements  under  paragraph  (f)  of  this 
section  and  does  not  require  the 
borrower  to  submit  a  request  for  loan 
forgiveness. 

(iii)  After  determining  that  a  borrower 
has  satisfied  the  loan  forgiveness 
requirements,  the  Secretary — 

(A)  Notifies  the  borrower  that  the 
borrower’s  obligation  on  the  loans  is 
satisfied; 

(B)  Provides  the  borrower  with  the 
information  described  in  paragraph 
(f)(5)(i)(C)  of  this  section;  and 

(C)  Returns  to  the  sender  any  payment 
received  on  a  loan  after  loan  forgiveness 
has  been  granted  in  accordance  with 
paragraph  (f)(5)(i)  of  this  section. 
***** 
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